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My association with Indian Slates dates Irani 189 5, 
in which year I visited the capital of kashmir and 
was introduced to His Highness tl.c Maharaja and his 
brother, Kaja. Amur Singh, by the_ then Irmie 
Minister, Kaja Snraj Kanl. '1 he political adaub ol 
the State' British i id or fere:! ce ami the control over the 
Maharaia’s powers, were thou a subject of: ihtcresf- . • 
was in Central India for one year (l»9b-99), m 
Hyderabad for one year (1905-06), and m Kajputana 
for about eighteen years. During these years 1 was 
•privileged to'study, the extent of the influence ot the 
jlritukii Paramountry on the States and the character 
of resistance to it in some States (especially Mewar 

and Indore). , , f 

As the Foreign Minister and a japraar ot 
Jhalawar I had to conduct the Jhalawar case, the most 
- important post-mutiny political ease, which involved 
, many serious points of British policy and practice in 
relation to Indian States, viz., deposition of a Ruling 
Prince, interference with succession, interpretation ot 
„ the'famous A dopion-sanad guaranteeing perpetua¬ 
tion to Ruling Families, revival of the doctrine ot 
•-.v . . ..e -k •£(».,,. : t- C onnec- 

Political 

•Utrivvne v »uu » wvv,v»,,, * 01 

Indian and to consult the most prominent Maharajas 
and British jurists. Some other'political cases (two 

from important States) were also entrusted to me. 

It. fell to my lot to attend the Delhi Durbars (ot 
1903 and 1911), all the Princes' Conferences at 
Delhi and the first two sessions ot the hambct ol. 
Princes. I was one of the ministers at Delhi 
(1916), to whom H.H. the Maharaja of Bikamr en¬ 
trusted the task of drawing up the scheme of a per¬ 
manent Chamber of Princes. Subsequently I had to, 
assist H.H. (the late) Maharaj Harm of ohaiawai* 
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in his work in connection with the Chamber, when he 
was elected as a member of its Standing Committee. 

In all the above political dealings and functions 
I had to act. confidentially, as it is a strict rule, im¬ 
posed both by the British Government and the States, 
that political transactions or documents, including 
even the proceedings of the Princes’ Conferences or 
the Chamber of Princes, should be treated as coiin 
dential, not pubiishable without the consent of both 
the parties. It is, therefore, that a research student 
of political relations between the British Government 
and the States is extremely handicapped; and one can¬ 
not do better than rely on the Treaties, Engagetr-enis 
and Sanads, etc., published by the f oreign .Depart¬ 
ment of the Government of India, until the eontiden 
tial records are released by the said Department and 
dug out from the archives of the Munshikhdms. of 
the States. As the narratives given in the afore-said 
publication leave out many details, important for re¬ 
search-work, I have taken the liberty of filling up some 
gaps at some places in the following pages from my 
personal knowledge, taking care not to give out, any¬ 
thing of really secret or confidential nature. 

My thanks are due to Sir Robert Holland (late 
Political Secretary to the Viceroy, Agent to the 
Governor General in Rajputana and Member of the 
Council of India), Sir Denys Bray (late Foreign 
Secretary to the Viceroy and now Member dfithe Coun¬ 
cil of India), and Mr. P. J, Patrick (Political Secre¬ 
tary to the Secretary of State for India), who kindly 
gave me assistance in compiling materials from the 
India Office Library. The valuable directions given 
by my Professors, Dr Paul Mantoux (Director of the 
Institut), and Dr. M. Bourquin (of the same In 
stitut) in the arrangement and. better treatment of the 
subject, deserve special acknowledgment. 

8. SANKA.R. 
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1 NTRODUCTIOW, 


I. “ THE INDIAN STATES.” 

India, as member of the League of Nations, is 
a complex entity, representing 350,358,678 human 
souls (according to the census of 1931), about one-fifth 
of which is not under the jurisdiction of the Govern¬ 
ment of India. This (approximately) fifth part of 
Indian population spreads over nearly two-fifths of 
the totai area of India which is under Indian Rulers, 
enjoying various degrees of sovereignty.* 

The area, under the Indian Rulers, is regarded 
distinct from “ British India,” and is divided up 
into territories (principalities or chiefdoms), scat¬ 
tered all over India, covered by the general term: 
“ Indian States.” 

The Line of Demarcation. 

The Interpretation Act of 1889 (52 and 53 Viet., 
chap. 63, sec. 18) of the British .Parliament, distin¬ 
guishes “ British India ” from the ” Indian States” 
thus: 

“ The expression British India shall mean all 
territories and places within Her Majesty’s dominions 
which are for the time being governed by Her 
Majesty through the Governor General of India or 
through any governor or other officer subordinate to 
the Governor General of India. The expression 
India shall mean British India, together with any ter¬ 
ritories of any Native Prince or Chief under the 
suzerainty of Her Majesty, exercised through the 
Governor General of India' or through any Governor 
or other officer.” 

According to this definition “ India ” is a com¬ 
plex country consisting of (i.) “ British India and 
(ii.) “ territories of any Native Prince or Chief .” 

•Accordliic to British jurists who hold that sovereignty is divisible. 
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The former is under the dominion of ‘ Her Majesty ’ 
(British Crown), and the latter is under the suzerainty 
of the same. 


i 'tins definition of 1889 cannot now apply to Nepal 
(and also Bhutan?) which, though geographically 
within India is politically neither under the dominion 
nor suzerainty of the British Crown. By the Treaty 
of December 21st, 1923, between Nepal and the British 
Government, Nepal’s internal and external indepen¬ 
dence was acknowledged, j 

Test of Dominion; The most obvious test of 
dominion is supplied bv constant action of Courts of 
law. In whose name do writs run and in whom is the 
jurisdiction or the territory vested? The courts of 
British India rest upon the law of Parliament and the 
legislative powers Which that law has entrusted to 
British authorities (now the Indian Legislative As¬ 
sembly and Provincial Legislative Councils, subject 
to the Veto of the Viceroy) in British India, whereas 
the courts which administer justice in any Native 
State exist under the authority of the ruler of the 
State. This authority, it must be remembered, is not 
impaired by the sanction, express or implied, given 
by such a ruler to the establishment within his ter¬ 
ritory of courts introduced by the executive authority 
of the Governor General in Council, for such courts 
are in theory the Courts of the Native States. In 
other words, the jurisdiction sometimes exercised by 
the Government in a protected State, is from British 
Indian point of view, • extra-territorial, and is part of 
the internal sovereignty of the State, in which the 
British Government has a share by treaty, cession or 
other lawful means. Its existence does not convert 
suzerainty into dominion. ’ ’ 

— Imperial Gazetteer of India , Vol. iv. p. 80. 

The above test of dominion furnishes the dividing 
line between “ British India ” and “ Indian States.” 

“ Politically there are thus two In-lias, British 
India, governed by the Crown according to the sta- 
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tutes of Parliament and enactments of the Indian 
legislature, and the Indian States under the 
suzerainty of the Crown and still for the most part 
under the personal rule of their Princes. —Report of 
the Indian States Committee (1928-29), p. 10. 

CLASSIFICATION OF THE INDIAN STATES. 

“ The Indian States as they exist to-day fall into 
three distinct classes : 

Class of Stats, etc. 

I,---States, the rulers of which are ) 
members of the Chamber of \ 


Number. 

A-rea 

in sep mdes. 

Population 

(census 


of 1921). 

108 .. 

514,886 

.. 59,347,186 

127 

76,846 

.. 8,004,114 


6,406 . 

801,674 

(562) 




Princes in their own right. 

II. —States, the rulers of which are 
represented in the Chamber of 
Princes by twelve members of 
their order elected by themselves. 

III. —Estates, Jagirs and others. 


— ibid, p.10. 

The 108 Ruling Princes under Class I, enjoy gun- 
salutes from 9 to 21, and their principalities are 
officially designated as States.” The rest ox the 
Rulers come generally under the designation oi 
Chiefs. The territorities under Class III. are not 
called “ States.” 

Of the 108 States, under Class I , forty are m 
Treaty-relations with the British Crown, the rest are 
recognised by sunads (an instrument of evidence, con¬ 
tract or grant) or some other form of engagement. 

The Scope of this Work. 

We propose to confine the scope of this thesis to 
the political relations of the 108 states (under Class 
I.) with the British Crown, especially of those with 
whom Treaties have been concluded. It would be im¬ 
possible to deal with the political relations of the rest 
in a short work like this beyond giving them a cursory 
notice. Tt may be added that the forty Treaty-States 
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cover more than two-thirds of the Indian States put 
together.* 


If. “ THE BRITISH IMPERIAL 
GOVERNMENT.” 

By the expression, British Imperial Government, 
in relation to the Indian States, is meant the organ or 
governing body which functions in agency for the 
British Emperor or “ British Crown ” in the dealings 
of the Grown with the Indian Stales. In some of the 
Treaties tins organ or Agency of the Crown has been 

called the “British Government.’’** 

The Government that exercises the rights of the 
Crown throughout India, including the States, is 
technically called the “ Government of India.” To 
understand the relation of the Government of India 
with the Crown we quote the following:— 

“ The Crown.—The territories for the time 
being vested, in His Majesty in India are governed 
by and in the name of His Majesty the King, Em¬ 
peror of India, and all rights which, if the Gov¬ 
ernment of India Act, 1858, had not been passed 
might have been exercised by the East India Com¬ 
pany in relation to any territories, may be exer¬ 
cised by and in the name of His Majesty as rights 
incidental to the Government of India. 

—Government of India A ct, amended up to 1929, 

(20 Geo. 5. c.2.), Sec, 1. 

The rights incidental to suzerainty over the 
Indian States that were acquired by the East India 
Company.and transferred to the Crown in 1858, after 
the -Indian Mutiny in 1857, are, therefore, rights 


•The important states are: Hyderabad (82,698 sq.m. ; pop. 12,471,770); Kashmir 
(H1.T58 518); Mysore (29,607; 6,859,952); Gwalior (26,382 ; 3,196,478) ; Barodtt 

(fe,136; 2 j26,522); Indore <9,519; 1,151,698); Travaucore (7,625; 4,006,062); Rajputnna. 
Group of 17 States (128,987; 9,844,380; Rewa (13,000; 1,401,524). [Kala.t (in 

Bduchistan) (73,278 ; 828,281); Nepal (Independent) (54,000; 6,000,000)] Some of 

the remaining Treaty-States are: Bhutan, dutch, Kolahpur, Sikkim, Bhopal, etc. 

••See Treaty of Ovalior, 1860; Treaty with Afghanistan, 1921 (CTnd. 1786), etc. 




“exercised by and in the name of His Majesty as 
rights incidental to the Government of India.” By a 
Proclamation in 1858 the British Crown accepted the 
Treaties and other instruments concluded with Indian 
Princes as binding on itself. Hence the imperial re¬ 
lations in India are directly between the Indian Rulers 
and the British Crown.* 

The Imperial Government, or technically speaking, 
the “Government of India,” functions as an agent 
“ in the name of ” the Emperor of India, who repre¬ 
sents in current political language the “ Paramount 
Power ” in relation to the states. 

The Political Machinery .—“ The 1 Paramount 
Power ’ means the Crown acting through the Secre¬ 
tary of State for India and Governor General in 
Council who are responsible to the Parliament of 
Great Britain.” 

—Report of the Indian States Committee, p. 13. 

The Governor General or the Viceroy is himself 
i n charge of the Foreign and Poli tical Department of 
the Government of India (called only “ Foreign De¬ 
partment ” up to 1914) which deals with the States 
through Political Officers (called ‘ Residents ’ or 
‘ Political Agents ’) accredited to several States. 
They were originally diplomatic envoys or ‘ Minis¬ 
ters,’ but now they are representatives of the Para¬ 
mount Power with the assumed right to ‘ advise.' 
Several Residents and Political Agents within a geo¬ 
graphical region (such as, Rajputana and Central 
India) are placed under one Agent-to-the-Governor 
General. Some Governors (of provinces) and Chief 
Commissioners act in the capacity of Agent-to-the 
Governor General. 


*€f. “ To HE-. Majesty the King, Emperor of India. .... To each of us 
as to Your Majesty's subjects, the Crown is the abiding symbol and emblem of the 
unity of the British Commonwealth of Nations.” 

—Suminary of ProceedingImperial Conference, 192fi, Comd. 2768, pp. 69, 60. 
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III. THE SYSTEM OF RELATIONSHIP 
BETWEEN THE TWO PARTIES. 

The above paragraphs define the character of the 
two Parties, the nature of whose political relation¬ 
ship we are to determine, viz,: The Indian States and 
the British Imperial Government. We examine the 
nature of the relationship after we have studied the 
Treaties and other instruments, on which it is based, 
under the heading of Evolution. Here we may have 
a brief survey of the system which the British intro¬ 
duced into their political relations in India and their 
sources. 

What is the system? It is mis generis, neither 
Indian nor European in character, when we view it in 
its totality. It is borrowed in part from the Mughals, 
in part from the' French and in part from the 
Mahrattas and possesses an original element contri¬ 
buted by British diplomacy with a partial adherence 
to the principles of the Law of Na tions. 

An Analysis of the British System of Political Re¬ 
lationship in India :— 

On a proper analysis of the Treaty-relations 
established with Indian States from 1800 to 1819 
(vide Treaties with Hyderabad, Gwalior and Udai¬ 
pur, etc., given in chaps, ii. and iv. hereof), we find 
in them the following elements:— 

(1) The Policy of Conciliation 
through Alliance. (Every 
Treaty begins with a head¬ 
line: — “ Friendship and 
Alliance,” or “ Defensive 
Alliance,” and in some 
“ Unity of Interests, ” as 
between equals). 


borrowed from 
the Mughal 
(really the an¬ 
cient Indian) 
system. 
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(2) The system of Protectorate, \ 
with a guarantee of inter¬ 
nal sovereignty and surren- C 
der of external. ) 

based on the 
then evolving 

Law of Nations. * 

(3) The subsidiary arrange- | 
ment ... ... ... | 

borrowed from 
the French pol¬ 
icy (of D-npleix). 

or, Levy of tribute ... j. 

borrowed from 
the Mahratta 
system. 

or, Military Contingents, 
and subsequently Imperial 
Service Troops system, for 
defence, 

with subordinate co-opera¬ 
tion. 

of purely Bri¬ 
tish initiation. 

(4) Compulsory Arbitration 

»» y> ” 

(5) Isolation; and expulsion of ) 
all foreigners from State 1 
service. j 

tt » r> 

Dominant Feature of the \ 

Alliance with 


Treaty-Relations, as it de¬ 
veloped, apart from minor or 
indivictual engagements 


the i ocognition 
of British suz¬ 
erainty (“ Para 
mountcy.”) 


Note.—A close examination of the Treaties would reveal that British 
suzerainty was not openly assorted in the beginning. In the Treaties of Friendship 
and Alliance was inserted • the - clause of Compulsory Arbitration, the -Arbiter being 
the British Ooveniment. The recognition of the British Power as the sole Arbi ter in 
all inter-statal disputes and then us the “Supreme Power” after 1817, naturally 
led to the acknowledgement of British Suzerainty (“ Paramour)toy ”) over the 
lndiuu Sates. 

The system of Alliance, coupled with the recog¬ 
nition of, or allegiance to, a Suzerain Power, is of 
Indian origin (so far as India is concerned), followed 
by Akbar in the construction of his imperial system. 


>f >‘- p- UQ. 
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As the British Empire is founded on the rains of the 
Mughal Empire, the British, whose association with 
India dates from 1600 (i.e. Akbar’s time), whose 
sovereign (James I.) sent ambassadors to the Mughal 
Court and who thus had ample opportunity of study¬ 
ing the Mughal system, deemed it expedient to copy, 
for the purpose of their own imperial structure, a 
model to which India was used. Reconciliation and 
Alliance pleased the vanity of the Indian Princes, 
and when that was offered by a Great Military Power, 
which could protect them, they did not. feel humiliated 
to offer allegiance to the Power as Suzerain in ex¬ 
change for defemsive Alliance and guarantee of in¬ 
ternal sovereignty. Under the cover of Alliance, 
Friendship, Unity of Interests and Mutual Defence 
the British diplomats did not find it difficult to insert 
other conditions, extraneous to Indian politics, but 
found necessary by them to hold the States under 
military and political subordination, preventing 
them from conspiring to form combinations to over¬ 
throw the British Supremacy. 

IV. THE SOURCES (OF THE BRITISH 
SYSTEM). 

A. The Mughal System. 

When Akbar inaugurated an imperial system 
after the reconquest of the territories, previously 
conquered by his grand-father, Babar, and lost by his 
father, Humayun, he restored the old Indian custom 
of dealing with the existing Ruling dynasties of 
old ,* which the Mahommedan conquerors had sup¬ 
pressed for centuries. While these conquerors had 
sought to establish dominion over the existing princi¬ 
palities, Akbar followed the policy of Conciliation 


* Historians do not define precisely the nature of suzerainty, which Akbar 
initiated after the suppression of the original rndian System under the pre-Mughal 
Mahnmmadnn rule. But we cart construct ft from the Ain-i-Akbari (a splendid record 
lert by Akbar’s teacher, friend and trusted officer: Abul Fiizl), which also is more 
narrative than descriptive of a system. 





and Alliance* with the existing Rajput Dynasties 
allowing them to retain their customary laws, and took 
under liis direct government those provinces, which 
had already been under direct Mahommedan rule 
without any old Ruling dynasties. The Rajput 
Princes, who had so long been hard pressed by 
Mahommedan Conquerors, were, with the exception of 
the House of Chittore (subsequently Udaipur), glad 
to accept the protection, through alliance, of a Power¬ 
ful King like Akbar and to acknowledge him as the 
Head or Suzerain of an allied body of Princes.** 

The Mughal Suzerainty, as initiated by Akbar, 
was based on alliance and friendship, and did not 
suppress the independence of the Rajput Princes. 
The friendships, with some of the Ruling Houses 
(Jaipur and Jodhpur, for instance) was so close that 
they willingly upheld the Mughal Power with utmost 
loyalty, and the scions of their families held the high¬ 
est offices under Akbar. 

“ Among the firmest of the protected allies was 
Raja, Bhagawan Das, Raja of Jaipur. His nephew, 
Man Singh, held high command in his army. He was 


’‘'Compare the Laws of Conquest as given by Menu’s Code, (vii. 201.-03 aild 20f ): 

When a King has gained victory . . . he shall grant exemption (from 
taxation for it year or two) and issue a, Proclamation guaranteeing safety and 
protection.” 

202—“ Having fully ascertained th $ wishes of all ( i.e., with the willing consent 
of the subjects of the conquered territory) lie should place ft member of t v, e 
vanquished Ruler’s family on the throne and make such arrangements as the 

occasion demands (i.e., the particulars of alliance or allegiance, tribute or arrange¬ 
ments for good government).” 

203 Let him make .authoritative the local laws just us they are stated and 

let him honour the new King and his chief officers with precious gifts.” 

Note: This law ■ of respecting local autonomy is time honoured in India. 

The observance of this law by Akbar and the British Power is the secret 
of their success. The subversion of this law by Aurangaeb led to the 

downfall of the Mu glial Empire. , 

206--“ Or, a 'treaty should be concluded carefully and forces withdrawn in con¬ 
sideration o t an alliance or gold or lands.” 

"'"This is also in accordance with the ancient system Compare Maim vli. 168 too - 
“ There are two kinds of Protectorates: (1) to make protective alliance with a 
Powerful King; and (2) to declare allegiance to a Power, being harassed by 
enemies.” “ A Treaty of Alliance, should be resorted to if it conduces to the safety 
of the Kingdom, even though it involves some sacrifices of concessions.” 



the Governor of the Punjab.”* 

The wise conciliation of Akbar following upon 
his triumph in war had done much to win fiajput 

leaders to the side of the invaders.It was a 

Hindu, Todar Mai, who reduced Bengal to the im¬ 
perial sceptre, and organised the financial adminis¬ 
tration of the empire. Hindu generals and Brahman 
poets led Akbar’s armies and governed some of his 
greatest prov inces .”** 

“ Man Singh, Todar Mai and others found that 
they enjoyed a consideration under the Mahommedan 
Sovereign far greater and wider reaching than that 
which would have accrued to them as independent 
rulers of their ancestral dominions. They were ad¬ 
mitted to the closest councils of the Prince, whose 
main object was to obliterate all dissensions and pre¬ 
judices of the past and without diminishing the real 
power of the local Princes who entered into his scheme, 
to weld together, to unite under one supreme head , 
without loss of dignity and self-respect to 'any one, the 
provinces till then dis-united and hostile to one 
another.”! 

[The italics are ours]. 

The above quotation gives the essentials of 
Akbar s scheme. It is a sort of allied confederation, 
with a supreme head, under whom the members of the 
confederation enjoy the status of independent rulers 
without loss of dignity and self-respect. This system 
is analagous to the ancient Indian system] of 
suzerainty over practically independent rulers; and 


*MallesorTs “ Akbar and the Rise of the Mughal Power ” p. 128. 

Mall 03111 also mentions the following facts: Man Singh conquered Kabul and was 
Akbar’* Viceroy at Kabul. He was transferred to Bengal as Viceroy and annexed 
Orissa. 

"♦Stanley lane PooVs Aurangzib and the Decoy of the Mughal Empire, p. W7. 
iMalleson’z Akbar, p, .i 129, 

tAkbar’a system differed very little from the ancient Indian imperial system 
From time immemorial it was customary in India for a lidja Chakra varti (King of 
Kings) or Samrdt (Emperor) to retain the independence of the Kings who accepte 1 



Ml NISTQy 




16 


IjOIU Jliuna, Wle msi xxiuj.u ■' - 

General in India, in 1814, which, in an altered term, 
resulted in A lliance combined with subovdinette co¬ 
operation, as embodied in the Treaties of 1817-19. 
(See the chapter on subordinate alliance). An analogy 
may also be drawn with the suzerainty of the Head 
Of the Holy German Empire over the hereditary secu¬ 
lar German monarchs who enjoyed landenshoheit (ter¬ 
ritorial sovereignty) after the'Peace of Westphalia. 
The Ottoman suzerainty over the Khedive of Egypt is 
another case in point. 

We find a partial reflection of this system in the 
British suzerainty established by the Treaties of the 
period between 1800 and 1819, in which occur the 
terms “ Friendship and Alliance 5 ’ combined with 
other conditions which impose subordination to a 
Supreme Power. But these Treaties go, as we have 
already noticed, farther than the Mughal system and 


his sYuermnty In fact, he could assume the title of an Emperor, only if full 
sovereigns accepted him as their suzerain. The ltajas, monarchs enjoying full 
sovereignty, acknowledged the suzerainty of un Emperor by attending a ceremon.al 
Assembly, called R&ja&y a, and doing homage with presents. They were treated 
is guests of the Emperor who honoured them with presents when they took 
leave. The allegiance continued in the form of regular ceremonious visits or 
greetings accompanied with presents or payment of a fixed tribute. Payment o 
tribute did not amount to the subordinate position of a feudal vassal nor to the 
curtailment of sovereignty except, to the extent of the obligation of paying vp® 
tribute, and not acting against the Imperial interest. Compare the position of 
the German Princes in the Holy German Empire lifter the Treaty of Westphalia, 

They had the right to conclude any alliance with a. view to their own security provided 
that it. was not directed against the Emperor, the Empire or its Landfriedcn. The 
ceremonious relationship between the Ruling Princes and the Emperor was revived 
by Akhar in the form of Imperial Durbars (Assemblies) which the British also 
copied will modification!). It was always a vc*ry delicate point to arrange seats of 
honour tor the Princes and to determine the question of Precedence, if there were 
uo precedents. The Uaharanas of Chittore (Udaipur), Mewar, never attended a 
Mughal or British Durbar. The annals of Udaipur record that Shah Jehan, the 3rd 

Mughal Emperor had lived as a guest at Udaipur when he was a Prince and that 

when lie became the Emperor he invited his host to Delhi and that the 

Maharana sent his Heir Apparent, who was given the first seat among the 
Princes. This is a point which the late Maharana of Udaipur ra.sod when U. 

was invited to the, Delhi Durbar of 1903 and 1011. He refuse.d to allow any other 
Prince to take precedence before him and to bow his head to the Imperial symbol 
or person of the Emperor, as there was no precedent. 



impose terms unknown to the older system, e.g.: the 
Princes were restrained from contracting any political 
relations among themselves. 

. The Feudal system of Akbar .—It may be noted 
here that the above system of alliance with acknow¬ 
ledgment of suzerainty was not the same as feudal 
system. The allied sovereigns or Rajas were distinct 
from the order of Feudatory Chiefs. There was always 
a line drawn between rdjawari (principality) and a 
mansabddri, or jagirdari (feudal lordship)/ 

“ Feudal system which had been inaugurated by 
Akbar—This body was called Mansabd&rs or grant- 
holders, because each member received an in¬ 
come in money or land from the Emperor. 
The jdgir or estate of the mansabdar was the 
equivalent of the Umar of the Ottoman timoriots and 
the feof of the Egyptian Mam Ink. There were a 
series of ranks among the grantees corresponding to 
the degrees of the Russian bureaucracy. The ranks 
were distinguished in accordance with the number of 
horses a Mansabdar was supposed to maintain. The 
higher ranks, from 1,000 horse upwards, received the 
title of Amir, of which the plural is Umra. 

In Bernier’s time there were always 25 to 30 of these 
higher Amirs at the Court . . . besides innumer¬ 

able mansabdars or petty vassals.”* 

Rajput contingents under Rajput chiefs or mem¬ 
bers of royal families joined the Mughal army and 
“ were also in receipt of the imperial subsidy.” 

Note. This system of subsidy was the re¬ 
verse of the subsidiary system introduced by the 
East Indian Company’s Government, whose 
motive was to create influence over a Ruling 
Prince and at the same time receive a subsidy. 
The influence subsequently turned into power. 


* Based on Bernier’s account of the Mughal Court. 8ee Lane-Pool’; Auranazib 
p.p. 108-133. 
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The Ruling Princes had and still have under them 
their own feudatory chiefs, called Thdkurs or 
J dgirddrs . 

Colla/pse of the Mughal System, .^Aurangzeb’s 
attempt to interfere with the customary laws of the 
people and with the internal sovereignty of the 
Princes led to the downfall of the Mughal Empire. 
The Malirattas, Rajputs and Sikhs rose against the 
Mughals whom they had willingly supported. The 
.English had the lesson before them and could contrast 
the value of the two systems. “ But for his tax on 
heresy and his interference with their inborn sense of 
dignity and honour, Aurangzeb might have still kept 
the Rajputs by his side as priceless allies.’'* 

B. The French System. 

The British Supremacy or Paramount Power in 
India is primarily based on a vast military organisa¬ 
tion which was possible only through the successf ul 
working of a scheme, called Subsidiary System... Its 
stability was due to the adoption of the method of 
respecting the time-honoured customs and traditions 
of India, copied from the Mughal system, as we have 
already observed. It is clear from history that in the 
adoption of both these systems the French in India 
gave the lead to the English. British historians 
frankly admit this fact, and Malleson, an authority 
on the history of the French achievements in India, 
speaks of Dupleix in the following terms: “ It remains 
to us, whilst concluding this record of his splendid 
struggles and unmerited failure, to admit to the full 
the contention of M. Xavier Raymond: England has 
been much admired and often cited for having resolved 
that great problem of how to govern, at a distance of 
ft,000 leagues, with some hundreds of civil function¬ 
aries and some thousands of soldiers, her immense 
possessions in India. If there is much that is wonder- 


♦Ibid, p. 142. 
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fill, much that is bold and daring, much political 
genius in the idea, it must be admitted that the 
honour of inaugurating it belonged to Dupleix, and 
that England, which is reaping the profit and the 
glory has had but to follow the path which the genius 
opened out to her.”* It is beyond the scope of this 
work to narrate the historical facts to establish this 
point. Suffice it to say— 

(1) That Martin, Dumas and Dupleix succeeded 
m gaining the friendship of the Indian Princes by 
respecting Indian traditions and the susceptibilities 
of the people among whom they lived ■** 

(2) That Dumas and Dupleix valued the honours 
conferred on; them by the Court of Delhi and used 
them to advantage in their dealings with neighbour¬ 
ing Chiefs and Princes on a footing of equality ;f 

(3) That, left to his own resources at Pondichery, 
Dupleix recruited soldiers from local Indian element 
/ind trained and disciplined them on European models; 

(4) That when France and England were at 
\ peace, Du pleix looked for an opportunity of having the 

surplus soldiery employed profitably candidates 
for the thrones of Hyderabad and Kamatik made a 
demand for military aid from their valued and 
esteemed friend, Dupleix, who could respond by the 
loan of the soldiers at his disposal; 
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(5) That success of the candidates with 
Dupleix’s military aid and under his diplomatic guid¬ 
ance added to his honour and fame and extensively to 
French territories in Southern India, and that if 
backed by substantial support from France, a French 
Empire in India was a possibility: a French Army 
under Bussy was permanently subsidised by Hydera¬ 
bad to the great advantage of the Government of 
.Pondichery. 

The Subsidiary System that forms the founda¬ 
tion on which the whole Indian imperial fabric was 
built by the English is of French origin. The system 
consisted of maintaining a large disciplined army at 
the cost of the very Princes, whose antagonistic influ¬ 
ence or power could be feared and the coveted parts of 
whose territories could be acquired through the em¬ 
ployment of the forces quartered in their States. We 
shall see in the following Chapters how Clive and 
Hastings laid the foundation of the British Empire 
in India through this system, which Clive watched 
from Madras being initiated by Dupleix. Clive also 
imitated Dupleix in making use of honours from the 
Court of Delhi*—the rank of Commander of 6,000 
foot and 5,000 horse. 

C. The Mahratta System. 

The Mahrattas “ regarded suzerainty as merely 
conferring upon them the right to levy chauth or a 
fourth part of the revenue.”** The Mahratta 
supremacy in India in the eighteenth century was 
established by military forces. The forces were main- 


*See Hunter ’3 British Empire, pp. 450461J Mills' History of British India 
(Wilson's Eel. 1840), Vol. III., pp. 367-68. 

**Imperial Gazetteer of India, Vol. IV., p. 68. The Mahratta Kingdom was founded 
by vSivUji, a Rojput of the same stock to which the l-dnipur and Nepal Houses belong 
(i.e,, solar dynasty, traditionally descended from Mann, the only Aryan dynasty 
winch has preserved its independence somehow or other). Tn facing the formidable 
Mughal forces under Aurangzcb, Siy/iji, originally a petty chief, had to begin 
his career with plundering expeditiona. But he was never oblivious of his Ttajmit 
chivalry. “ SivUji always strove to maintain the honour of the people in his 
territory,” says a Muhammadan Historian . , . "he was absolutely guiltless of 

baser sins, and was scrupulous of the honour of women amt children of Muslims 
when they fell into fils hands.”—Lane-Bool's Aurangzib, p. 160. 
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tained by the War Lords of the Mahratta Confederacy 
by levies, exacted from the existing rulers, in the exer¬ 
cise of the right they had acquired over the fourth part 
of the revenue of the whole Mughal Empire. The 
Mahratta suzerainty over the Ruling Princes did not 
extend beyond this levy of tribute and had nothing to do 
with their sovereignty. Hyderabad, Mysore and Kar- 
natik, which paid chauth to the Mahratta Power, were 
at liberty to enter into alliance with the English. 

In concluding Treaties with many of the States 
in Rajputana and Central India in 1818 and 1819, the 
British had the chauth *, payable to the Mahrattas, 
transferred to themselves. This was really the adop¬ 
tion of the Mahratta system, which had an advantage 
over the subsidiary system in this that the British 
levied money without lending or hiring out soldiers, 
but simply in return for a promise of protection. It 
may, however, be observed that the subsidiary sys¬ 
tem had the ulterior utility of paralysing powerful 
states which were placed under the grip of the British 
troops quartered in their centres As by the end of 
1817, all the larger states had been rendered impotent 
by being brought into the net of the subsidiary system, 
the British resorted to the system of the Mahrattas, 
i.e., converting the chanths into tributes, payable to 
themselves. 

The British also imitated the Mahrattas by tak¬ 
ing in custody the titular Mughal Emperor at Delhi 
in 1804. 

The Mahratta system also presents the spectacle 
of a self-evolved Confederacy (in the 18th century) 
under a titular suzerain Head. 

THE ANTIQUATED SYSTEMS 
(of Imperium and Suzerainty). 

The systems, dealt with above, are now archaic 
and are only of historical importance. The system of 
Union of States has evolved from its primitive form 


of Feudalism to its latest: Federalism, The interme¬ 
diate process of forming either Protectorates, or Con¬ 
federation of States, under a Suzerain Power or even 
the imperhm of an imperial Power is fast disappear¬ 
ing, being already extinct in Europe. According as 
the suzerain State had grown in military and economic 
power, it absorbed the confederated states into an 
Empire; or, according as the Suzerain State had be¬ 
come enfeebled the States under its suzerainty de¬ 
clared their independence (as the Balkan States under 
Ottoman suzerainty). 

Again, on the breakdown of imperial militarism 
the States within an empire have either separated or 
federated (as in Central Europe, after the War). 

It is an unmistakable lesson of history (of both 
Europe and India) that neither Confederations under 
a suzerain Power nor Protectorates'* within an Em-' 
pi re could continue for ever. If not already annexed 
and assimilated through fusion of nationality, they 
either separate or federate. The Indian States are 
on a fair path to follow the latter course (i.e., of 
federation). ^ 

One of the most interesting phenomena of modern 
political history is the tendency towards a World 
Federal system‘side by side with regional tendencies 
of either seceding from existing Unions or federating. 
The members of the British Commonwealth with a 
tendency to secede, India (as a composite whole, seek-; 
ing to federate internally) and the European States 
(with their tendency to federate into Pan-European 
Union after the creation of several new States through 
secession) are already within the Cadre of a World 
Union (the League of Nations). The world-force, 
thus generated, is bound to act and react on regional 
forces. 


♦The latest form of a Protectorate, ait evolved after the Treaty of Versailles 
( 1919 ), niay be found in the Mandatory system (with special reference to territories 
of A type.) Iraq for analogy), which really signifies international protection through 
the tutelage of a Mandatory Power. 



THE TREATMENT OF THE SUBJECT. 


The subject, under investigation, viz., the 
Political Relations between the Indian States and the 
British Imperial Government, divides itself under two 
heads:— 

A. Nature of the Relations 

B. Evolution of the Relations. 

A. Nature of the Political Relations. 

In the Introduction we have given a full analysis 
of the British System of Political Relations, with 
special reference to the Treaty States (leaving the 
other States out of consideration, as it is impossible to 
characterise their relations of wide diversity). The 
views expressed on this subject, that were once re¬ 
garded as authoritative, came from Sir Charles 
Tapper and Sir W. Lee Warner (two members of the 
Indian Civil-Service having experience of the Foreign 
Department of the Government of India), and John 
Westlake, the well-known English jurist. As these 
views were based on a one-sided study of the problem 
(namely, the unilateral announcements of the British 
authorities), without any reference to the Princes’ 
standpoint, and as they are now out of date, it would 
serve no useful purpose to quote or discuss them. The 
latest work that sums up all these one-sided views and 
takes account of (but disagrees with) the Princes’ 
view-point, expressed through some eminent British 
jurists, is the Report* of the Indian States Committee 
(popularly called " Butler Committee ”), which was 
appointed by the Secretary of State for India in 1927 
to study the position of the Indian States vis-a-vis the 
contemplated position of British India under consti¬ 
tutional reforms to be formulated by the then- 
appointed Statutory Commission (popularly called 


♦Published by His Majesty's Government in 1929 (Cmd. 3302 ). 
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“ Simon Commission ”). As the conclusions of the 
aforesaid Report lean on the side of the older doc¬ 
trines, re-asserted by Lord Reading (as viceroy of 
India) in 1926 in a letter* addressed to ILL. 11. the 
Nizam of Hyderabad (quoted in the said Report) 
they have been disputed by all the leading members of 
the Order of Indian Ruling Princes, who refuse to 
accept them. 

The issue lies between the two divergent theories, 
which may be expressed thus- 

(a) The Par amount cy theory, which lays 
more stress on the political power of the suzerain, 
the imperial policies, the force of practice, usage 
and sufferance and moral obligation than on the 
legal binding imposed by the express terms of 
treaties, sanads, etc. 

(b) The Pacta, sunt servanda theory, which 
emphasises the binding character of all treaties 
and bilateral engagements in preference to all 
political practice and usages. 

The standpoint of the Indian States Committee, 
the exponent and advocate of the Paramountry 
theory, is that the relationship between the States and 
the Paramount Power is based not only on treaties but 
on the established facts as they have evolved, or m 
TKrnTv]« 4 4 treaties. on irasoinniits and saixsttis 







■political and moral considerations, which in actual 
practicehave over-ridden the legal obligations of the 
treaties, it does not expressly maintain that political 
rights can so over-ride treaty-obligations, nor does it 
assert in clear terms that the treaties have been par¬ 
tially or wholly abrogated, rescinded or submerged 
under the accretions of practice. On the contrary, it 
asserts a scrupulous respect for all treaties and en¬ 
gagements with Indian States (p. 18 of the Report), 
side by side with a justification for their violation. 

The standpoint of the Princes, on the other hand, 
is that no political right, practice, policy or custom 
can over-ride the express-terms of the treaties and 
that no right can be claimed by the Paramount Power 
unless with the express consent of the Princes them¬ 
selves. 

Extracts from the speeches of the leading 
Members of the Chamber of Princes:— 

(H.H. the Maharaja of Birkanir, the first Chan¬ 
cellor of the Chamber, said in the Chamber on 27th 
February, 1980): “ New-fangled theories about the 
ultimate powers regarding Paramountcy and the ex¬ 
travagant and exaggerated imperialistic claims, in¬ 
consistent with the plighted word and good faith of 
Great Britain—claims more wide, more frequent, 
more insistent and, I respectfully submit, based on 
varied and not infrequently untenable grounds and 
opposed to constitutional and historical facts and to 
the provisions of our Treaties and other Engagements 
. . . have not helped to ease the situation or to 

allay the anxieties of the States or their Rulers, Gov¬ 
ernments or people.’’ 

(H.H. the Maharaja, of Alwar at the Round 
Table Conference, 12th November, 1980). “ Usage, 

sufferance and political practice have, for divers 
reasons, encroached upon these sacred domains of our 
Treaties, assumed without our consent, and some¬ 
times without our knowledge, may be frankly and 
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openly discussed, and should be decided only by our 
mutual consent; otherwise our Treaties between the 
Crown and ourselves have no meaning. ’* 

(li.ll. Maharaja of Patiala, Ex-Chancellor of 
Oh.-o -Princes at R.T. Conference, on 10th Novem¬ 
ber, 1930 ). “ Our own view, the view of the Princes, 

is that our rights are founded upon our treaties and 
engagements, that our relationship with the Crown is 
an ascertainable relationship, the terms of which de¬ 
pend upon the element of consent. The Indian States 
Committee has challenged this view of ours 
are we not entitled to ask that there should be a prior 
ascertainment of our rights, not indeed by executive 
action but by judicial action? ” . . .** 

(H.H. the Nawab of Bhopal, Chancellor of the 
Ch.-o.-Princes at R.T. Conference, 20tli November, 
1930). “The Chamber of Princes has already ex¬ 
pressed itself strongly against the Report of the 
Indian States Committee, and will never be satisfied 
until their contentions, which were so summarily 
brushed aside in that Report, receive the detailed in¬ 
vestigation they deserve in a regularly conducted in¬ 
quiry.”! 

(IlM. Maharaja J am Sahib of N awanagar , at R.T. 
Conference, 20th November, 1930). ‘ ‘The present posi¬ 
tion that the Paramount Power can-at will over-ride 
the treaties is extremely unsatisfactory. It is utterly 
inconsistent with the Royal Proclamation, in which 
the world was told that the treaties with the States 
are inviolate and inviolable, after they had been simi¬ 
larly pronounced to be sacred and sacrosant. But for 
the existence of the States there would have been no 
use of the words Paramount Power. I am making no 
secret about the feeling of uncertainty and insecurity 
in which the States have been plunged by the enuncia- 


Mild. Kd. Table Conference—Proceedings ,(Cuud. 3778), p. 48. 
* *lbid, p. 79. 
t Ibid, p. joy. 





tion of a doctrine which empowers the Government of 
India to over-ride all treaties, engagements and 
sanads on the plea of Paramountcy. I would plead 
with all the emphasis at my command that this un¬ 
certainty should cease, and that all vagueness attach¬ 
ing to the conception of Paramountcy should give 
place to a clear formula which should be the outcome 
of a.considered decision given by a competent and im¬ 
partial tribunal. !># 

Note: It cannot be questioned that political 
relations between two States are primarily based 
on subsisting treaties. Hence the Princes’ insis¬ 
tence on the treaty-terms being thoroughly ex¬ 
plored and impartially interpreted is but fair. 

The issue is clearly brought out by the stand¬ 
points set forth above. For a scientific study of the 
issue and for a logical conclusion, it seems necessary 
not only to take note of the political practice that has 
evolved, but also to study the treaties, on which the 
Princes take their stand and for which the Paramount 
Power professes “ scrupulous regard.” The treaties, 
however, are not, as their texts will disclose, systema¬ 
tically drawn up on uniform lines. It is, therefore, 
necessary to study the vital parts of each of (at least) 
the important treaties and to scrutinize the several 
differing texts, especially as we are forced to the con¬ 
clusion, along with many experts on the subject, that 
the treaty-relations of the States with the British 
Crown are not in every case the same with all the 
States and should be determined in reference to the 
terms of the treaties concluded by the States individu¬ 
ally. Generalisations, without such, a scrutinizing 
study, would be inconclusive. Hence we are bound to 
adopt this method of treatment, viz., study of the vital 
parts of the several treaties, so far as this brief work 
permits. Furthermore, for a constructive process of 
generalisation a comparative and synthetic study of 


*IW, p. 127. 




the several texts of the treaties analysed as well as a 
juxtaposition of the parts of the same treaty, seem to 
be necessary. 


B. Evolution of the Relations. 

Logical sequence requires this part of the subject 
to be treated first, and we state our method of its treat¬ 
ment in the introductory remarks of the ensuing Part 
I. The historical method followed to trace the evolu¬ 
tion imposes the necessity of considering the Treaties 
as they evolve at successive stages. 
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PART I. 


THE EVOLUTION. 


INTRODUCTORY REMARKS, 

As the political relations of the Indian States 
with the British Emperor are of immense diversity, 
varying in nature in several States, it would be impos ¬ 
sible to trace the evolution of all these diverse rela¬ 
tions comprehensively unless we single out some of 
their common and prominent features and examine 
their evolution stage by stage. 

t irst, the prominently noticeable point round 
which centre all the political relations of the 
States, is the British Paramour) tcy, which is 
tantamount to British political supremacy in 
India, based on supreme military power. 1 The 
study of the evolution of British Paramountcy in 
India is, therefore, of primary importance. 

Secondly, it is noticeable that the States 
come into political relationship with the East 
India Company first as Friends and Allies, and 
then gradually fall into the position of protecto¬ 
rates or vassalage. To trace this process we first ex¬ 
amine the Treaties and then the Practice. 

4 

As the evolution of the Treaty Relations and 
Practice are incidental to the evolution of the Para¬ 
mount Power, the two cannot be dealt with very much 
apart from each other. 

Therefore, we cannot do better than adopt the 
following method of treatment: 

I. (1) trace the evolution of the British Power in 
India up to the end of the eighteenth century; 



S IS <SL 

30 

(2) follow its evolution up to Supreme Power in 
1818 along with the examination of some treaties of 
this period that still subsist; 

(3) consider the Treaty Relations established 
after the attainment of Supreme Power; 

(4) consider the growth of Practice over-riding 
the Treaty-Relations; 

II. (5) consider the modifications of the relations 
on the assumption of the Indian Government by the 
Crown; 

(6) note the curve taken after the War; and. 
finally the trend of the evolution. 

We propose to treat the subject in chronological 
sequence, noticing the historical land-marks in the de¬ 
velopment of the political relations, except where a 
particular point requires a continuous or separate 
treatment in preference to the following up of the 
chronological order. 
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CHAPTER. I. 

RISE OF BRITISH POWER IN INDIA. 


For the greater part of the seventeenth century 
when the East India Company had only commercial 
relations with India., the Mughal Power was supreme 
in India. For a century following, when the British 
Power was in its embryonic condition in India, the 
Mahratta Power was supreme. It was towards the 
close of the eighteenth century that the British Poiver 
took a definite form, and by the beginning of the nine¬ 
teenth century, it seriously undertook' the task of 
asserting its supremacy in India, and succeeded in 
the course of nineteen years. A succint account of the 
rise of the British Power is given in this chapter as 
a back-ground of the political relations that evolved 
from 1800, and still subsist. 

From Commerce to Military Power. 

King’ James I. sent Sir Thomas Roe as ambassa¬ 
dor (1614-15) to the Mughal Court and an attempt 
was made to conclude a Treaty with the Mughal 
Emperor. Although there was an exchange of 
friendly letters* between the two sovereigns, which 
might be constructed as a Treaty guaranteeing reci¬ 
procal commercial rights, no Treaty was concluded.t 
In fact, the Mughal Emperors, to the last, even 
when they were merely titular, did not sign any Treaty 
with the English, and only issued Far marts (royal 
decrees), granting concessions or territorial rights to 
the East India Company. 

*The first letter from King James I. in reproduced in the First Letter Book of 
the Last India Company by Sir George Bird wood and William Poster (under Sixth 
'f 9 )- , second letter (1614) is given in Thos. Elkington’s Memoirs 

(I'actory he cords, Mis. Vol. XXV., p. 59). Emperor Jebangir’s letter is reproduced in 
East India Company Records Voi. III., p. 284. The letters are of importance m the 
nifttory of international relations, as James I. speaks of “the honour of both 
nations ' on terms of equality in the 17th century, when non-Christian states were 
regarded as outside the pale of civilisation and lienee outside the sphere of the 
Law of Motions, 

tSee Cambridge History of India, Vol. y., p. 80. 
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In 1685 there was a turn in the continuation of 
the imperial favours. The Governor of Bengal 
treated the English factors harshly. “It was re¬ 
solved to seek redress by force of arms. The hostile 
attitude of the English exasperated the Emperor 
Aurangzeb, who ordered that they should be expelled 
from his dominions. The Company’s factors were 
seized and their affairs were brought to the brink of 
ruin.”* This and other misfortunes (such as were 
caused by Mahratta raids), served to give impetus to 
the strengthening of the Company’s military force, 
which from its primary object of self-defence gradu¬ 
ally led to interference with local political affairs and 
territorial acquisitions. 

In 1689 the Company passed the following reso¬ 
lution, which had the effect of turning their clerks 
and factors throughout India into conquerors and pro- 
consuls:— 

“ The increase of our revenue is the subject of 
our care, as much as our trade; it is that must main¬ 
tain our force when twenty accidents may interrupt 
our trade; ’tis that must make us a nation in India. 
Without that we are but a number of interlopers, 
united by his Majesty’s Royal Charter, fit only to 
trade where nobody of power thinks it their interest 
to prevent us. . . . And upon this account it is 

that the wise Dutch, in all their general advices that 
we have seen, write ten paragraphs concerning their 
government, their civil and military policy, warfare 
and the increase of their revenue, for one paragraph 
they write concerning trade.”** 

Mark the expression ! ‘ must make us a nation in 
India ” i.e., a power. In this Resolution we find the 
germs of our evolution. “ The Company determined 
to consolidate their position in India on the basis of 
territorial sovereignty to enable them to resist the 
oppression of the Mughals and Marathas/’t 


Engagements find Sanads of India^ Vol. f,. p. 435, 

**H^produced in Hunter's Indian Empire, p. 435, 
t Ibid, 
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For about, half a century the Company, following 
the example of the “ wise ” Dutch, developed their 
military and civil policy, improved their fortifica¬ 
tions, and consolidated their power. But for actual 
participation in Indian politics they followed the 
example set by the French. 

The French Lead. 

The lead given by the French consisted in the 
initiation of the Subsidiary System, as described in 
the Introduction,* The advantages that accrued to 
the French Government at Pondichery, in the shape 
of territorial acquisitions, monetary payments and 
personal honours (to Dupleix), from the subsidiary 
arrangement with the Nizam of Hyderabad, filled 
Robert Clive, then a young officer at Madras, with 
ambition to attain similar success by following 
Dupleix’s example. Clive gave proofs of his military 
genius in the Karnatik War, which marked the- first 
interference of the East India Company in Indian 
'politics in opposition to French political influence in 
Southern India and which ultimately ended in the 
downfall of French Power in India. 

Foundation of British Power laid in Bengal. 

Clive found an opportunity of putting to prac¬ 
tice Dupleix’s example in Bengal where he was de¬ 
puted to avenge the notorious “ Black Hole Tragedy ” 
at Calcutta,. His first action of political nature was 
to enter into a secret treaty with Mir Jaffar (a prin¬ 
cipal officer of the Nawab of Bengal) offering to him 
the aid of the Company’s military force in order to 
usurp the throne of Bengal, in consideration for a 
sum of 17 , 700,000 rupees .** The “ conspiracy ” of 
creating factions in the Nawab’s army succeeded; 
none but “ the forty or fifty French artillery men ” 

* PP. 18-20. 

Ancles 3 and 10 of the Treaty of 1876 with Mir Jaffar (Treaties Engagements 
and Sun ads of India , Vol, I., p. 187) .--referred to only as Treaties in the following 
pages. 
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in the Nawab’s army stuck to their guns in the epoch- 
making battle of Plassy on J une 23rd, 1757. The com ¬ 
plete victory enabled Clive to put on the masnad of 
Bengal (comprising Behar and Orissa) a creature of 
his own, and virtually become the Dictator of the pro¬ 
vince. “ History has agreed to adopt this date as the 
beginning of the British Empire in the East.”* 

In the course of six years three Nawabs were de¬ 
posed and replaced, with Fresh Treaties** providing 
the payment of immense amounts of cash, territorial 
grants and also subsidies for the maintenance of the 
English Army. 

The Subsidiary Arrangements: By the Treaty of 
10th July, 1763, the new Nawab undertook to ratify 
all the previous grants, make fresh grants, and pay 
3,000,000 rupees. On 16th September, 1764, the 
Nawab agreed to pay 500,000 rupees per month “ for 
the expenses of the Europeans and Sepoys, the Artil¬ 
lery and raising of Cavalry,”t in addition to what 
was agreed to before. 

Thus the East India Company’s agents in Bengal 
succeeded in organising a powerful army at the ex¬ 
pense of the Nawabs, whom they created in quick suc¬ 
cession, and over whom they held a political power by 
means of the military force maintained at their own 
cost. An inference can be drawn from this fact that 
the rise of the British Power in India was due, for 
the main part, to the subsidiary arrangement, 
initiated by Clive in imitation of Dupleix.ij: 

The British Power was now established. The de¬ 
feat of a Dutch fleet in the Hugli (down Calcutta) in 
1759, and the collapse of the French Power in the 
south in 1760, left the East India Company alone to 


♦Hunter’s British Empire, p. 450. 

' Treaties, Vot. I., p, 240 et seq. 
t Op. cit., p. 221, 

tThere la, however, a great difference between Clive’s and Dupleix’s methods: 
Dupleix responded to spontaneous invitations for the loan of soldiers; he supported 
rightful claims and once supporting a claim he did not desert his protege. English 
Historians unanimously condemn Clive’s unprincipled methods, See Macaulay’s 
Essay on Ofh:e, 
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represent a European Power in the field of Indian 
politics. The political condition* of India at this 
stage might well encourage the visions of an ambitious 
Clive to extend British power and influence over an 
extensive area in the country. 

In 1764, on the death (murder) of the then Em¬ 
peror at Delhi, his son, who had taken refuge with 
the Wazir of Oudh, declared himself as Emperor 
Shall Alum, and joined forces with the Wazir to in¬ 
vade Behar, espousing the cause of the deposed Nawab 
of Bengal (Mir Kasim). The English defeated the 
combined army (at Buxar), and Shah Alum, took 
shelter in Clive’s Camp. In 1765, the Emperor, 
refuge of the English, issued three Furmans (Royal 
Decrees) in favour of the East India Company: 

By one, the Diwani (civil administration) of 
Bengal, Behar and Orissa was granted to the Com¬ 
pany. By another the English territorial gains in 
Southern India were confirmed. By the third the dis¬ 
tricts of Benares (with the estates of the Raja of 
Benares) and Ghazipur were assigned to the Company 
in exchange for cession of Allahabad and Cora, which 
the British had occupied. Clive received personal 
honours, as mentioned already (p.20). 

This consummated the Power, founded by Clive. 
It was confirmed by the legitimacy accorded to it by 
the de jure authority of one, who still enjoyed the title 
of “ Mughal Emperor ” and the privilege of issuing 
Farmans as a formality to legalise accomplished facts 
over which he had no control. 

IT. Extension of British Power through 
SUBSIDIARY ALLIANCE. 

The policy of maintaining the English military 
strength at the cost of neighbouring States was pushed 
up by Clive and the Government at Madras simul- 


Note at the eud of this Chapter. 
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taneously, and then by Lord Clive’s successor, Warren 
Hastings, who was appointed the Company s 
Governor General in India in 1773, The most impor¬ 
tant States that were first made to pay for the upkeep 
of the English Arjny were Oudh and Hyderabad. 

(1) Oudh . — By article 6 of the Treaty* of 1765, 
the Wazir of Oudh was to pay to the English 
Company 5,000,000 rupees for war-cost. 

By the Treaty of 1773** the Company received 
5 million rupees by making over Allahabad and Corah 
(which had already been ceded to the Emperor) to 
the Wazir. Article 2 made the following provision 
for the loan of soldiers to the Wazir: “ It is agreed 
that the expenses of a brigade shall be computed at 
210,000 rupees per month. ” 

The Treaty of 179$$ made further arrangements 

for subsidy. 

We quote Article 2, which throws light on what 
is called subsidiary alliance: — 

“ Art. 2. By the existing treaties between 
the States, the Honourable East India Company 
are bound to defend the dominions of His High¬ 
ness the Nabob. . . . And with a view to en¬ 

able them to fulfil this engagement and at the 
same time provide for the protection of their own 
dominions, the English Company having largely 
increased their military establishments, by the 
addition of new levied regiments .... the 
Nabob .. .. in consideration thereof agrees 

in addition to the annual subsidy ... .to 
pay the further sum .... making altogether 
7,600,000.” 

By Art. 6 ., the Nawab makes over the Fort of 
Allahabad and a sum of 300,000 rupees *' for improv¬ 
ing and strengthening it.” 

•tfreaties, p- 89, 

**Md, pp: 95-96. 

\lbid, p. 98. 
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Art. 10. “ As the English Company have 
incurred considerable expense by their exertion 
in establishing the right of the Nabob . . 

the said Nabob agrees to pay the sum of 1,200,000 
of rupees.” 

Oudh ultimately succumbed under the weight of 
subsidiary encumberments, and was annexed to 
British India in 1856. 

The ‘ ‘ Ring Fence ’ ’ Policy. The policy that was 
adopted to create Buffer-States for the protection of 
Bengal from Mahratta invasion is called the “ Ring 
Fence ” policy. The State of Oudh with Rohilkhand 
(settlement of Afghan Rohillas) placed under British 
protection, served the purpose of a buffer-state 
against the Mahrattas, who took the titular Emperor 
of Delhi in their custody again from 1771. Another 
buffer-state, Dholpur, was created by winning the 
Rana of Gohad away from Mahratta Alliance, and 
concluding with him a subsidiary alliance in 1799.* 

(2). Hyderabad .—The Treaty of 1766 with the 
Nizam.** 

[As this Treaty forms the basis of subsequent 
political relations, we quote the first portion of it to 
show that the original relationship was that of abso¬ 
lute equality]. 

“ A Treaty of perpetual Honour, Favour, 
Alliance and Attachment between the Great 
Nabob, high in station, famous as the Sun . . . 

and the Honourable East India Company . . 

A rticle 1. The two contracting parties, do by 
virtue of this Treaty of honour, favour and Alliance 
and Friendship, solemnly engage in a mutual assist¬ 
ance. . . . 

Article 2 (the Subsidiary Clause). The Honour¬ 
able East India Company, in return for the gracious 

•See Treaties, Vol. III., p. 268. 

**Op. pit., Vol. IX., under Hyderabad. 
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favours received from His Highness, consisting of the 
five Circars (districts) . . . , expressing the free 

gift there-of" ... do promise and engage to have a 
body of their troops ready to settle the affairs of His 
Highness’s Government in everything that is right 
and proper whenever required. . . .” 

[Note the phrase “to settle the affairs of His 
Highness’s Government,” followed by “ whenever 
required.” There is no specification of the authority 
by whom the services of the subsidised army will be 
required. The natural inference would be that the 
authority should be exercised by the government which 
paid for the services (900,000 , rupees annually 
equivalent to the rent of the Circars, as settled by 
Article 3 of the Treaty under reference). But subse¬ 
quent political transactions show that the British in¬ 
terpretation, put on this or similar phrases in other 
treaties, assumes that the English could settle the 
government’s affairs “ whenever required ” by the 
circumstances, especially when the masnad was vacant 
on the death of a Nizam, j 

Article 7. “ In consideration of the fidelity, 

attachment and services of the aforesaid Company 
. . . . His said Highness, out of great favour, does 
hereby entirely acquit the above-mentioned Circars of 
all arrears and demands, down to the present date of 
these writings.” 

Note: In this Treaty of Favours, etc., the favours 
come from the side of only one party (the Nizam) in 
return for services. 

Article 12. “ His Highness, in order to convince 
the whole world of the great confidence and trust he 
reposes in the English nation, agrees and consents that 
the Fort of Condapilles should be entirely garrisoned 
by the troops of the aforesaid Company.” 

[There were Subsidiary Treaties also with 
Mysore in 1799, and Travtmcore in 1795. A Subsidiary 
Treaty with a pretender to the office of Peshawa at 
Poona in 1775 was renounced by the M’ahratta 
leaders]. 
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APPENDIX TO CHAPTER I. 

The Nature of the Political Relations at this stage 
of the Evolution. 

At this stage of the evolution (from 1765 to 1799) 
the political relations contracted by the East India 
Company through Treaties in India, would appear to 
be anomalous. To study this point it is necessary to 
examine the political status of the Company on the 
one hand, and that of the Indian States on the other. 

A. The 'political status of the East India Com¬ 
pany:— 

(a) The Charter of 1600* granted by Elizabeth 
to the Company creates the Company as a “ Body Cor¬ 
porate and Politic 

(b) The Letters-Patents** granted by Charles II. 
in 1683 confers on the Company: (1) “ Territorial 
rights over Forts, Plantations, and Places in Asia, 
Africa, and America (under “ Heathen ” rule). (2) 
“ Sovereign Right, Power and Dominion ” over the 
same and (3) “ Power of making Peace and War,” 
subject to the proviso: “ when We (the Crown) shall 
be pleased to interfere Our Royal Authority therein 
. . . . always reserved.” 

(e) The Act of 1784 (Statute, George III. Cap. 
II. )t provides ‘‘that it shall not be lawful for the 
Governor General in Council .... without the 
express Command and Authority of the Court of 
Directors to declare War or commence Hostilities or 
to enter into any Treaty ” .... “ except where 

Hostilities have actually been commenced or Prepara¬ 
tions actually made for the Hostilities ” or “ to make 
such treaty for guaranteeing the possessions of any 


♦Reproduced In the First Letter Book of the East India Company (1600-1619), pp 
1631 R 9 . M-s copy among Parchment Records (No. 2) and another record in Vol. 
3D6 of tbeHiwdelan MBS in British Museum. 

Company Charters. Treaties and Grants 1601-1772 (India Office Records). 

p. no. 

HIollection of Statutes, relating to the East India Company (complied by the 
Company's Office. London, 1810), p. 288 et secj. 
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Prince or State . . • engaging to assist the Com¬ 

pany against such Hostilities commenced or Prepara¬ 
tions made as aforesaid. 

Note .—The exception in the above enactment left 
ample scope for the Governor General in Coimcil to 
make war, peace and treaties. 

From the above it appears that the Company 
could exercise sovereign rights, etc., in Asia, subject 
to the power reserved by the Crown. In practice the 
Agents of the Company concluded Treaties in the 
name of the Company without any mention of the 
British Sovereign and the Governor General in Coun¬ 
cil (since 1773)’ratified the Treaties. So the Com¬ 
pany was the de facto sovereign in relation to the 
States of the East Indies, in transactions with whom 
the de jure Sovereign (British Crown) was not re¬ 
vealed. [We shall see that the same de jure and de 
facto sovereignty existed among the Indian Rulers at 
the same time]. 

N.B .—It is only in 1853 that the Company’s con¬ 
stitutional character is defined by the Charter Act (16 
and 17 Victoria, C. 95) as Trustee for the Crown in 
relation to India, “ until Parliament should otherwise 
direct ? J 

The Company’s character becomes complicated 
when under the Farmdns of the Mughal Emperor in 
1764-65, already referred to, it assumes the position 
of the Emperor’s agents or servants and its Govern- • 
nor, Lord Clive, becomes an Amir (or vassal) under 
the Mughal Over-Lord. The Furman of 1765, grant¬ 
ing the Diwdni of Bengal to the East India Company, 
runs as follows— 

(extract) “ Whereas in consideration of the 
attachment and services of the high and mighty, 
the noblest of exalted nobles, the chief of illus¬ 
trious warriors, our faithful servants and sincere 
well-wishers, worthy of our royal favours, the 
English Company, we have granted the Diwdni 
of the provinces of Bengal ? Behar and Orissa.” 
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In the Farmdn of 29th December, 1764, assigning 
the districts of Benares and Ghazipur to the Com¬ 
pany, the following expressions occur:—“ It becomes 
the Company to show their grateful sense of our Royal 
favour and to exert themselves to the utmost in proper 
management and regulations of the country. . 

They will consider these as our strict injunctions.” 

It. does not appear from the above grants that 
sovereign rights were conferred. 

B. The Political Status of the Indian States. 
We find similar irregularities on the side of the 
Indian States. I here were only two de jure sovereigns 
in India who enjoyed nominal, suzerainty: (a) the 
Mughal, and (b) the Mahratta. But both of 'them 
were superseded by de facto sovereigns in practical 
politics. [We are not taking into account here the 
Himalayan and Rajputana States, some of whom were 
independent]. 

(a) The Mughal Emperor was held in custody 
either by the Mahrattas, or his Wazirs at Delhi. His 
sovereignty and suzerainty were only nominal, as we 
have already noticed. The Mughal Viceroys, viz., of 
Oudh, Hyderabad and Bengal, became de facto 
sovereigns, subject to the obligation of paying chauth 
to the Mahrattas. They used the far mans of Delhi, 
where it suited their convenience, but entered into 
Treaty-relations with the English without any sanc¬ 
tion or opposition either from Delhi or Poona (seat 
of the Head of the Mahratta Confederacy). We quote 
the following extract from a farmdn to show how the 
titular Emperors stuck to the traditional forms of 
imperial authority and how these empty assertions of 
authority were inoperative against the de facto auth¬ 
ority of the Rulers, once representatives of Mughal 
rule. 

“ (Firmaun from the Mogul for Northern 
Circars, 1765)”:—“In these happy times, our 
Firmaun, full of splendour and worthy of obedience, 
is descended, purporting, that whereas Salabut, Jung 


Bahadur Soubadar of the Deccan, conferred the 
Ciroar of Siccacole, etc., on the French Company and 
that in consequence of its not being confirmed by u 1 -’ 

. . , the high, mighty, glorious chiefs of the 

Khans, chosen of the Omrahs —truly faithful, worthy 
of receiving favours .... the English Company 
did expel the French therefrom. W e there¬ 
fore have from our Throne the basis of the world, 
given them the a fore -mentioned Circars by way of enam 
or free gift.” 

Now, if we refer to the Treaty of 1766, concluded 
with the Nizam (“the Soubadar of the Deccan ”), 
quoted above, we see that Article 2 imposes an 
obligation on the Company in return for the gra¬ 
cious favours ” received from “ His Highness ' (the 
Nizam) consisting of the grant of these very live 
Circars (Siccacoli, etc.). Refer also to Article 7 of the 
same Treaty. 

(b) The Mahratta sovereign, a descendant, of 
Sivaii, had sunk into obscurity at Satara under the 
custody of his Regent, the Peshwa, who assumed the 
hereditary office of the Head of the Mahratta Empire. 
Gradually the War Lords and Governors under him 
(the Sindia of Gwalior, the Holkar of Indore, the 
Bhonsla Raja of Nagpur and the Gaikwar of Baroda) 
also became de facto sovereigns like the Nizam of 
Hyderabad or Wazir of Oudh, but with nominal 
allegiance to Satara through the Peshwa’s Court at 
Poona. About 1795 “ the Mahratta leaders had be¬ 
come Allies rather than dependants of the Peshwa 
it is only a confederacy of equals acting 
a,gainst a common enemy.”* As both the nominal 
suzerains were in Mahratta custody, the Mahratta 
Power was the Supreme in India. 

The anomalous condition of Indian sovereignty 
was made more complicated by the entry of the English 
Company, which itself held an anomalous position, 


♦Ajtcbfson in Treaties, Vol. IX-. p- 



in the field of Indian politics. Lord Macaulay says 
(in his Essay on Clive): “ The state of India was such 
that scarcely any aggression could be without a decent 
pretext, either in old laws or in recent practice. All 
rights were in a state of uncertainty; and the Euro¬ 
peans who took part in the disputes of the natives con¬ 
founded the confusion by applying to the Asiatic 
politics the public law of the West, and analogies 
drawn from the feudal system. If it was convenient 
to treat a Nabob as an independent prince, there was 
an excellent plea for doing so. He was independent in 
fact. If it was convenient to treat him as a mere 
deputy of the Court of Delhi, there was no difficulty, 
for he was so in theory .... the truth seems to 
have been that he (Clive) considered oriental politics 
as a game in which nothing was unfair.” 

The same writer says (in bis Essay on Warren 
Hastings):— “ If it is expedient for the Company to 
show some legal title to the revenues of Bengal, the 
grant under the seal of the Moghul is brought for¬ 
ward as an instrument of the highest authority. 
When the Mogul asks for the rents which were re¬ 
served to him by that very grant, he is told that he is 
a mere pageant, that the English power rests on a very 
different foundation from a charter given by him; 
that he is welcome to play at royalty, so long as he 
likes, but that he must expect no tribute from the real 
masters of India.” 

It is, however, submitted that the anomalies were 
less apparent after 1817, when the British Power be¬ 
came supreme in India, and whatever irregularities 
might have attended the early treaty-transactions 
they were removed by the Proclamation of the British 
Sovereign in 1858 acccepting the Treaties binding on 
the Crown. 
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CHAPTER II. 

EVOLUTION OF IMPERIAL POL 


The new century (19th) saw the birth of a new 
Imperial Policy in India. War with Napoleon in 
Europe coincided with the arrival in India, as 
Governor General, of Lord Mornington (Marquess 
Wellesley) “a friend and favourite of Pitt, from 
whom he is thought to have derived his far reaching 
political vision and his antipathy to the French 
name.” 

In 1784 it was enacted by the British Parliament: 
“ Schemes of Conquest and Extension of Dominion in 
India are Measures repugnant to the Wish, the 
Honour and Policy of this Nation.”* 

In 1798 the honour and policy of Britain called 
for domination in India as the one Paramount Power 
to the exclusion of the French. 

From the despatch of the Governor General in 
Council to the Secret Committee of the Court of 
Directors, dated Fort William, 12th April, 1804** it 
appeared that Lord Mornington (Wellesley, the 
Governor General), “ laid down as his guiding prin¬ 
ciple that the English must be the one paramount 
power in India and that Native Princes could only re¬ 
tain the personal insignia of sovereignty by surrender¬ 
ing their political independence.” 

To frustrate tire possibility of a French invasion 
of India, led by Napoleon in person, was the govern¬ 
ing idea of Wellesley’s policy. Tipu, Sultan of 
Mysore, carried on secret correspondence with the 
French Directory, and he enrolled himself in a repub¬ 
lican club as “ Citizen Tipu.” “ In Tipu, Morning¬ 
ton saw the chief danger to tile peace of India. . . . 

See Clause LXIII. of the Act of 1784 Geo. Ill , Cap. LTL) in the' OoVectimi 
of Statutes relating to the East India Company (1810), p. 288 cfe set|. „ 

^Printed by .John Stookdale, Piccadilly, in .1805, entitled History of all the 
Events and Transactions which have taken place hi India:' 
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The public announcement of Tipu’s overtures to the 
French in Mauritius and the alliance offered by 
General Marlatie determined the Governor General to 
act at once . . . and, when he heard of Bonaparte’s 

Egyptian expedition, he prepared for immediate 
war.”* 

Allying the Company with the Nizam and the 
Peshwa,** he crushed Tipu Sultan and handed over 
Mysore to the old Hindu dynasty with conditions of 
subordination. The other results of his imperialistic 
rule were:— 

Annexation of the Carnatic on the ground of 
the Nawab’s secret correspondence with Tipu 
Sultan; 

Extinction of the military power of Oudh, 
reserving “ the sole and exclusive authority of 
the Company within the province of Oudh and its 
dependencies; ”t 

Reduction of the Nizam from an independent 
Power to a dependent ally, by purging Hydera¬ 
bad of all French soldiers and making the new 
Nizam on his succession “ pay at all times the 
utmost attention to such advice as the Company’s 
Government shall occasionally judge it necessary 
to offer him; ” | 

Subsidiary alliance with the Peshwa by the 
Treaty of Bassein, the terms of which included 
the cession of territories for the maintenance of 
subsidiary force and a pledge not to hold any 
communications with any other Power but the 
English; 

Finally, the release of the Mughal Emperor 
from the custody of the Mahrattas, to be taken 
under British protection.§ 

*The Cambridge Modern History, Vol. IX., Napoleon, p. 722. 

M: See Treaty with Nizam and Peshwa, and Partition Treaty with Mysore, 1709. 

( Treaties , Vol. IX.). 

tSee Article 6 of the Treaty with Oudh (Treaties, Vol. it ). 

JThis was a personal condition imposed upon Secundar Jail at the time of his 
succession. 

§See Note on Poona and Delhi , which follow?, 
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Wellesley endeavoured to bring all the Mahratta 
leaders within the net of his subsidiary system, but 
failed. Sindhia and Bhonsla Raja of Nagpur felt 
humiliated by the Peshwa's signing the subsidiary 
treaty of Bassein, and could not tolerate the betrayal 
of Mahratta independence. The second Mahratta 
war followed. In 1803 Sindhia and Bhonsla Raja 
sued for peace. But Holkar gained a decisive victory 
over the English, which defeated Wellesley’s plan of 
bringing the Indian States under subordination* 

By the Treaty of Gwalior Sindhia ceded terri¬ 
tories north of the’Jumna and gave the custody of the 
old blind Emperor of Delhi over to the English. 

The Bhonsla forfeited claims to Orissa to the 
English and Berar to Nizam, who assisted the English 
in the war. 

Lord Wellesley, who retired in 1805, could not 
carry out his scheme of making the British Power 
supreme in India; Indore with most of the Rajputana 
States remained independent of British influence. 
But he had paved the way to British Paramountcy by 
taking under protection the two titular Overlords of 
India (the Delhi Emperor and the Peshwa) and estab¬ 
lished the Madras Presidency. It fell to the lot of 
Lord Moira (Marquess of Hastings), Governor 
General from 1814 to 1823, to accomplish the task of 
bringing most of the important States of India under 
subordinate co-operation by completing Wellesley’s 
conquests in Central India, and constructing the 
Bombay Presidency almost as it is to-day. In his pre¬ 
decessor’s time the Government of India opened diplo¬ 
matic relations with a new r set of foreign Powers by 
sending embassies to Persia, Afghanistan and to the 
Sikh Court of Ranjit Singh at Lahore, capital of the 
new kingdom of Punjab. 


“Colonel Monsoti who led an expedition against the Holkar was utterly defeated 
and hotly pursued. 
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NOTE. 

Poona and Delhi. 

The authorities at Poona and Delhi represented, 
as has been observed, two extant suzerainties in India. 
Wellesley extinguished these nominal authorities and. 
paved the path for British suzerainty. Both Poona 
and Delhi were subsequently annexed to British 
India. 

Poona .—The Mahratta Confederacy, headed by 
the Peshwa, defied the rising British Power and re¬ 
sisted its efforts to enter into subsidiary alliance. But 
rivalry between the members of the Confederacy and 
a severe defeat of the Peshwa and Sindhia by Holkar 
drove the Peshwa to seek British protection. “ The 
crisis was opportune for the restoration of British in¬ 
fluence at Poona, and overtures for a subsidiary force 
made by Baji liao (the Peshwa) were favourably re¬ 
ceived.”* The Treaty of Bassein was the outcome in 
1802. It provided “ defensive alliance ” and pro¬ 
tection, a “ permanent subsidiary force,” cession of 
territories and forts to the Company, and “ all prac¬ 
tical means of conciliation.” Article 13 provides that 
as to outstanding disputes between Hyderabad and 
Poona the Company “ shall be entitled to arbitrate. ” 
This Treaty had the effect of breaking up the 
Mahratta Confederacy, as the other members of it re¬ 
fused to accept the humiliating terms imposed on the 
Peshwa and thus the Mahratta suzerainty collapsed. 

Delhi .—“ The Emperor remained a mere State 
Prisoner in the hands of the Mahrattas till 1803, when 
he was released by Lord Lake and brought under the 
protection of the British Government. All the terri¬ 
tories and resources assigned to his support by the 
Mahrattas were continued to him, and a pecuniary 
provision .... was granted in addition.”** No 


"Treaties, Vol. VI., p. 0. 

**lbld, Vol. III., pp. 118-19. No engagement or agreement in on published record*. 
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treaty was concluded with the titular Emperor. But 
the following article was inserted in the Treaty of 
1803 with Gwalior: 

“ Article 12. — The Maharajah Dowlat Rao 
Sindia hereby renounces all claims upon His Majesty 
Shah Alum, and engages on his part to interfere no 
further in the affairs of His Majesty.”*' 


II. THE TREATY-RELATIONS 
(from 1800 to 1805 ). 

The Treaties of this period form the basis of the 
subsisting political relations of some of the most 
important States of India. They introduce, in pur¬ 
suance of Lord Wellesley’s policy, some new elements 
into the older forms of (subsidiary alliance) treaties, 
which turn the States into Quasi-Protectorates and, 
in some cases, full Protectorates. The epoch, 1800- 
1805, forms a landmark in the history of Treaty 
Relations in India. 

An analysis of the Treaties would give us the fol¬ 
lowing aspects of Political Relations:— 

1. Friendship and Alliance, with provisions in 

the case of larger States of 

(a) defensive Alliance and Union; 

(b) subsidiary arrangement. 

2. Restriction on Foreign Relations and guar¬ 

antee of independence in domestic affairs. 

3. Protection of the States from external aggres¬ 

sions. 

4. Obligation of non-aggression and compul¬ 

sory arbitration with the obligation to 
accept awards of the British Government 
in inter-statal differences. 

5. Obligation to exclude from State-service all 

foreigners. 


.'Ibid, Vol. IV., Gwalior Treaties. 
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HYDERABAD. 

(Treaty of 1800*) 

1. (Friendship and Alliance ). 

The title : “ Treaty of perpetual and general 

defensive alliance** between the Honourable East 
India Company and His Highness the Nawab Nizam- 
ool-Mulk . . Ms children, heirs and successors. . . 

Note — Compare the title of the Treaty of Favour 
etc., of 1765 to notice the effect of the evolu¬ 
tion of British Power and consequent 
diminution of the status of the Indian States. 

Article 1.—“ The peace, union , friendship, so 
long subsisting between the states shall be perpetuated.’ ’ 

(lb.- —The Subsidiary arrangement). 

Article II.—“ His Highness the Nawab—will con¬ 
tinue to pay the subsidy of the former subsidiary force 
and also that of the additional troops from his treasury” 

2. ( Restriction on Foreign Relations and guarantee 

of Domestic Independence). 

Article 15.—“ As by the present treaty, the union 
and friendship of the two states are so firmly cemented, 
that they may be considered as one and the same, 
His Highness the Nizam engages neither to commence 
nor to pursue in future any negotiations with any other 
power whatever, without giving previous notice and 
entering into mutual consultation with the Honour¬ 
able East India Company’s Government ; and the 
Honourable East India Company’s Government on 
their part hereby declare that they have no manner of 
concern with any of His Highness’s children, relations 
and subjects or servants with, respect to whom His 
Highness is absolute.” 

Note. —The opening sentence of this Article, as¬ 
serting union and identity of interests or 


* Treaty No. X of Yol. IX of the Treaties. 

** In the*Preamble the defensive alliance has been defined thus :— . . the powers afore¬ 
said . . . have determined to enter into a general defensive alliance for the complete anil 
reciprocal protection of their respective territories together with those of their several allies 
and dependante. . . ” 
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relations, would lead one to expect entire 
reciprocity (in keeping with, the tenor of the 
Preamble also) in political relations, as a 
logical sequence. But it ends up by imposing 
an one-sided restriction on the Nizam in his 
negotiation with- foreign Powers, in return for 
which the Company’s Government gives the 
undertaking of not interfering with the domestic 
affairs of the Nizam and no reciprocity is al¬ 
lowed in the foreign affairs of the Company. 
It may be, however, noted that the foreign 
relations of the State are not altogether pre¬ 
cluded or absorbed by the British Power, but 
they are subjected to previous notice and 
mutual consultation as in the present system 
adopted for the foreign relations of the 
Dominions of the British Commonwealth. 

3. (Protection of the State). 

The preamble of this treaty provides for ‘ complete 
and reciprocal protection.’ Article 2, makes a special 
provision for the protection of the State. The Comp¬ 
any’s Government undertakes never to permit any 
Power or State whatever to commit with impunity any 
act of unprovoked hostility or aggression, against the 
rights and territories of His Highness the Nizam, 
but at all times to maintain and defend the same, in 
the same manner as the rights and territories of the 
Honourable Company. 

4. ( Non-aggression and compulsory arbitration with 

the obligation to accept British awards). 

Article 16.—“ As by the present treaty of defen¬ 
sive alliance, mutual defence and protection against 
all enemies are established His Highness the Nabob 
engages never to commit any act of hostility or ag¬ 
gression against any power whatever, and in the event 
of any differences arising, whatever adjustment of 
them the Company’s Government, weighing matters 
in the scale of truth and justice, may deter min e shall 
meet with full approbation and acquiescence.” 


Note :—Here also we find an one-sided obligation 
under the semblance of reciprocity foreshad¬ 
owed by the beginning of the Article. This 
edause establishes the superiority of one of 
the contracting parties (the Company’s govern¬ 
ment) to whose arbitral authority the other 
party is subjected. But it must bo noted 
that the wording of the clause is vague. “ In 
the event of differences arising,”—between 
whom ? Can it include differences between 
the parties themselves ? 

Articles 2, 15 and 16 have the combined effect of 
reducing Hyderabad into a Quasi-Protect¬ 
orate under terms of Alliance, Friendship, 
Union, complete reciprocity, etc. 

5. ( Obligation to expel from, State service all foreigners) 

By a previous Treaty* (of 1st September, 1798) 
which made the subsidiary force in Hyderabad perm¬ 
anent (at the annual cost of Its. 2, 417, 100) the Nizam 
undertook to disband his French, corps. 

Comparison with other Treaties. 

[In the following comparative analysis we use only the 
Nos. 1, 2, etc. without repeating the headings :—‘Friend 
ship and Alliance,” ; “ Restriction on Foreign Affairs,” 
etc.] 

GWALIOR. 

(The Sindliia of Gwalior vigorously resisted British 
ascendency over the Mahratta Confederacy until his 
power w r as completely broken by a defeat in 1803 and 
he was compelled to sue for peace, to cede territories, 
custody of the Mughal Emperor, control over the Pesh- 
wa, etc., and was invited to join a subsidiary and de¬ 
fensive alliance by the Treaty of Peace, 1803). 

The Treaty of 1804** 

1. Article 1 defines ‘ friendship and union ’ and 
common enemies and friends. 


* Treaty No. VIU, op. cit., Vol. IX. 

** Treaties, Vol. IV, p., 56. 
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Article 3 —defines ‘ mutual defence * and provides 
subsidiary arrangement. “ The Maharajah agrees to 
receive, the Hon. East India Company to furnish a 
subsidiary force of not less than six thousand regular 
infantry, with the usual proportion of artillery, and 
with proper equipment of war-like stores and ammu¬ 
nition.” 

2. Article 8 of this Treaty corresponds with Art. 

15 of the Hyderabad Treaty (1800). Foreign relations 
are restricted and absolute independence in domestic 
affairs guaranteed. The same observation as is made 
in the case of Hyderabad, applies to Gwalior in respect 
of this article. 

3. Article 2 of this Treaty corresponds with Ar¬ 
ticle 2 of the Hyderabad Treaty (1800). 

4. Article 9—“ As the chief object and design 
of the defensive alliance is the security and protection 
of the dominions of the contracting parties and then* 
allies and dependents —” the rest is the same as the 
latter part of Art. .16 of the Hyderabad Treaty (1800). 

The same remarks also apply. 

5. Art. 13 of the Treaty of 1803—“ The Mahara¬ 
jah engages never to take or retain in his service any 
Frenchman or the subject of any other European or 
American power, the Government of which is at war 
with the British Government, or any British subject, 
whether European or natives of India, without the 
consent of the British Government.” 

Some Special Features of the Gwalior Treaties. 

1. —Exchange of Diplomatic Envoys : 

Article 14 of the Treaty of 1803—“In order to 
secure and improve the relations of amity and peace 
hereby established between the Governments it is 
agreed that accredited ministers from each shall reside 
at the Court of the other.” 

2. —Conciliation to prevent War ; 

Article 10 of the Treaty of 1804—“ The contract¬ 
ing parties will employ all practicable means of con¬ 
ciliation to prevent the calamity of war, and for that 



purpose will, at all times, be ready to enter into amic¬ 
able explanations with other principal states or powers, 
and. to cultivate and improve the general relations of 
peace and amity with all principal powers of India, 
according to the true spirit and tenor of this treaty.' 
3 .—Equal share in Conquests : 

Article 11 (of 1804)—“The contracting parties 
entertain no views of conquests of extension of their 
respective dominions, nor any intention of proceeding 
to hostilities against any state or principal power, 
unless in the case of unjust and unprovoked aggression, 
and after the failure of their joint endeavours to ob¬ 
tain reasonable satisfaction ... .It is declared that in 
the event of war and of consequent partition of con¬ 
quests between the contracting parties the shares of 
each Government shall be equal.” 

Note :—The above three articles establish the 
character of complete reciprocity. Article 
10 is inconsistent with the restrained com¬ 
petence in foreign relations. 

N.B.—Article 8 of the Gwalior Treaty of 1805 
places restriction on the British Government 
in concluding Treaties with the States of 
Malwa and Raj put ana, ‘ tributaries of the 
Sindia. This restriction greatly hampered 
the expansion of the political relations of the 
British Government. By a Treaty in 1817 
the bar was removed. (See page 64). 

BARODA* 

The Treaties of 1802 and 1805 run on parallel 
lines of the common provisions of the Hyderabad and 
Gwalior Treaties. 

By the Treaty of 1802 Baroda agreed to receive a 
subsidiary force, which in 1805 was increased ; and 
territories, with the annual revenue of 1,170,000 rupees 
were ceded for its support. 


♦ Treaties, Vol. VIII, p. 1, ot scq. 
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The Treaty of 1805 is of Alliance, and Friendship 
By Article 2, friends and enemies to be common and 
the contracting parties are to take concerted measures 
to deal with enemies. By Article 10 “ the contracting 
parties are bound by alliance for mutual defence and 
protection ” ; the arbitration clause follows (same as 
Art 16 of Hyderabad Treaty-1800). 

(.Protection is definitely provided by Art 1 of 
the Treaty of 1817). 

The Treaties of this period with the following 
States have some distinct features :— 

1. Nepal. 

2. Mysore and Travancore. 

3. Some Rajputana States : Dholpur, Bhar- 
atpur, Alwar, (Jaipur and Jodhpur). 

p—NEPAL (Treaty of 1801) does not enter into 
any stipulations concerning subsidy of forces or arbit¬ 
ration by British Government. The Treaty provides 
reciprocity in extradition and exchange of diplomatic 
agents, to be treated according to the ‘ laws of nations’. 

5 2.—MYSORE (1799*) and TRAVANCORE * * (1795 
and 1805) enter into subsidiary treaties providing 
defensive alliances and protection. 

Exceptional conditions : By article 4 of Mysore 
Treaty (1799) and Article 5 of the Travancore Treaty 
(1805) it. is stipulated that ‘the Governor General in 
Council shall be at liberty and shall have the full 
right ’ to regulate the internal management and col¬ 
lection of revenue when he will ‘ have reason to ap¬ 
prehend failure in the funds destined ’ for the payment 
of the subsidiary army charges. 

( The earliest treaties with the exceptional con¬ 
ditions of interference in internal administra¬ 
tion of the existing larger States were concluded 
With Cochin, Travancore and Mysore, all in 
Southern India). 


* 0p. tit. Vol. LX, p. 220, ** ibid, Vol. X. 



3 .—The Rajputana, Treaties* of this epoch, have 
no clause on subsidiary force, the States being com¬ 
paratively smaller, but the articles on internal sover¬ 
eignty etc. are in clearer terms. Some extracts fiom 
the treaties are given below to bring out the difference 
in texts or in the nature of the relationship established. 

DHOLPUR (Gohad)*, already referred to as a 
‘ buffer state,’ with a subsidiary treaty in 1779. 

Treaty of 1803 of “ Permanent Friendship and 

A r t. 3—“ ....the East India Company do hereby 
guarantee to the Rajah and to his heirs and 
successors the possession in sovereignty of the 
fort of Nawar and the districts undermen¬ 
tioned....” 

Note that there is no mention of foreign re¬ 
lations, and the terms ‘ guarantee ’ and ‘sov¬ 
ereignty’ occur. 

Art. 4 on the exclusion of foreigners from State 
service has a different text : Rajah l in- 

baji shall not entertain in service any English 
or French subjects or any other person among 
inhabitants of Europe, without the consent 
of the English Government.” 

Art. 5 on inter-statal disputes is quite different : 
The Rajah to submit cause of a dispute in the 
first instance to the Company’s Government, 
failing amicable settlement, the Rajah may 
demand aid from the Government. 

In the Treaty of 1804—‘ Permanent Friendship 
and Alliance ’ and ‘sovereignty of his hereditary count¬ 
ries ’ re-occur. 

Art. 5—“ The Honourable Company shall not de¬ 
mand any tribute from the country.” 

Note :—The policy of this period is different from 
that of 1817-19, when the British had the 
Mahratta chauths converted into tributes. 


* Op, Git, Vol. III. 



The particular object of the British at this 
stage was to win the alliance of the Raj¬ 
put Princes against the surviving influence 
and power of the Mahrattas. Hence no 
obligation was imposed on Dholpur etc., 
except military co-operation and sub¬ 
mission of inter-$tatal disputes to the 
Company’s Government. 

Art. 8—is on military co-operation ; “ Although the 
Maharaj Rana retains the exclusive command 
of his own army he hereby agrees to act during 
the period of a war, in conformity to the ad¬ 
vice and counsel of the Commander of the 
Company’s troops.” 

The last part of this Article evolved into the phrase 

Subordinate Go-operation in the Rajputana Treat- 
ties of 18.17-19 

BHARATPUR.—A Treaty of Perpetual Friendship 
in 1803 was followed by a “ Treaty of Amity and Al¬ 
liance ” in 1805. 

Art. 2.—Friends and enemies to be common to 
both parties. 

Art. 3.—The Honourable Company, in consider¬ 
ation of friendship now established, will not 
interfere in the possession of this country nor 
demand any tribute on it.” 

Art. 7.—on inter-statal differences has a different 
text : “ The Honourable Company become 

guarantee to the Maharajah for security of 
his country against external enemies, if mis¬ 
understandings should arise between him and 
any other State, Maharajah will, in the first 
instance, submit the case of dispute to the 
Company’s Government that the Govern¬ 
ment may endeavour to settle it amicably. 
If from the obstinacy of the opposite party no 
amicable terms can be settled the Mahara¬ 
jah may demand aid from the Company’s 


mtSTQy. 



Government.”—The Maharajah to pay the 
expense of such aicl. 


Note .-—This article is important in so far as it 
defines the principle of British intervention 
in inter-statal disputes, which is followed 
in practice, where disputing States fail to 
arrive at an amicable settlement through 
British mediation. The British Govern¬ 
ment lends military aid against the State 
that refuses to accept British mediation or 
an arbitration-verdict in contravention of 
the treaty-obligations or established prac¬ 
tice. 

Art. 8 provides exclusion of foreigners from State- 
service. 

ALWAR—‘ Treatyof Friendship and Alliance ’ of 
1803 : 

Art. 2—Friends and enemies reciprocal. 

Art. 5—The Company guarantees the security of 
the State from external enemies. 

By this Treaty Alwar has to pay no tribute, but 
its troops are to co-operate with those of the 
Company’s Government in wars. 

By an engagement dated 16th July, 1811, Alwar 
accepts isolation (obligation not to have polit¬ 
ical relations with other states) except with 
‘ knowledge and consent of the British Govern, 
ment.’ 

Similar Treaties were concluded with Jaipur and 
Jodhpur. Jodhpur did not ratify its treaty and the 
Jaipur-Treaty was renounced by the Company’s Gov¬ 
ernment in view of its undertaking given to GAvalior in 
1805, referred to above. Fresh treaties were concluded 
with these States in 1818-19. 

In the intervening period between 1805 and 1817, 
two treaties of note were concluded, viz., with ORCHA 
(1812) and REWAH (1812) kwo Rajput States in Central 
India. As they lay between Malwa (the stronghold of 


the Holkar and the Pindaris*, who were disturbing the 
peace of the adjacent provinces) and the British ter¬ 
ritories, an alliance with the Rulers of these two States 
wan regarded desirable in view of the fact that they 
afforded convenient camping ground for the British 
military expeditions against the Holkar of Indore 
and the predatory bands of the Pindaris. The Princes 
voluntarily accepted British alliance arid protection. 

These Treaties of Friendship and Alliance ack¬ 
nowledge the independence of the Princes ‘ for succes¬ 
sive generations ’ and 

(i) guarantee internal sovereignty and. protection; 

(ii) make friends and enemies common ; 

(iii) impose the obligation on the States to 
refer 1 cases of inter-statal disputes. “ to the 
arbitration and decision of the British Gov¬ 
ernment and to abide by its award” ; 

(iv) impose on each of the Princes the obli¬ 
gation of “ defending roads and passes of 
Ids country against any enemies or pre¬ 
datory bodies who may attempt to pene¬ 
trate through it into the territories of the 
Company ” ; 

(This, and the following special conditions 
give the particular object of the Treaties — 
the'States to serve as Buffer-States). 

(v) impose the obligation on the States to 
afford camping grounds and facilities to 
British troops “ who shall not in any 
manner interfere in the internal concerns 
of the Rajah’s Government.” 

Note :—Distinguish between (iv) (v) and (iii) 
The former are provisions of alliance, the 
latter is a provision of subordination. 

KOLAHPUR is another important State, connected 
with Sivaji and Poona, which entered into Treaty re¬ 
lations with the Company in 1912. 


* See next chapter. 



Article 8 provides that in consideration of the 
cession of the harbour of Malwan and on con- 
dion of effectual suppression of piracy * the 
Honourable Company engages to guarantee 
the territories as shall remain in the Rajah 
of Kolahpur’s possession against the ag¬ 
gression of all foreign Powers and States. 


* In the earliest times the sea-pirates, specially the Malabar pirates, called “ Angiras,” 
gave the Company trouble as the Inland Pindar is afterwards. The heads of the English 
factories entered into treaties of alliance with Travaiicore in 1723, the Mahratta State 
of Sawantarl in 1730 and the Nawab of JanJira m 1733 with the object of suppressing the 
pirates. 



imSTffy 


60 fit 

CHAPTER III. 

BRITISH SUPREMACY. 

Transition to British Supremacy in India. 

The year 1817-18 is another land-mark in the his¬ 
tory of British political relations in India. It is in this 
year that British Supremacy is established and most 
of the treaties of this epoch contain the significant 
expression : (the signatory state) “will always act in 
subordinate co-operation with the British Government 
and acknowledge its Supremcacy.” We take a survey of 
the period of transition before we deal with the Treaties 
of this epoch. 

Changes in British Policy. 

The history of the evolution of British Supremacy 
in India takes us back to the year 1784 when the Brit¬ 
ish Parliament denounced extension of British power in 
India in words, quoted in the beginning of the last 
chapter. This was really to censure the ‘ forward ’ 
policy, followed by Hastings to succeed whom Lord 
Cornwallis, an advocate of non-intervention was sent 
in 1785 as Governor General of India. The policy of 
non-interference followed by Lord Cornwallis had the 
effect of consolidating the position already achieved 
by the Company’s Government in India and of restor¬ 
ing confidence in British integrity which had been 
rudely shaken by the unprincipled policies of Lord 
Clive and Warren Hastings. We have noticed how the 
anti-British and pro-French activities of Tipu, Sultan 
of Mysore, and the rumours of Napoleon’s projected 
invasion of India brought in a re-action in British policy 
and how Lord Wellesley pushed on his scheme to make 
the British power paramount in India. In his time 
there was a “ rapid advance of empire, involving what 
seemed like an attempt to rival in India the aggressions 
of Napoleon in Europe, against which the Directors (of 
the East India Company) protested. The Directors 
had viewed with increasing alarm the expansion of 
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their territory under the forward policy of their bril¬ 
liant Governor General. They were quite unprepared 
to undertake imperial responsibilities. Lord Welles¬ 
ley saw that some Government must weld the different 
nations and races of the vast peninsula into a single 
whole ; the Directors regarded the idea as a scheme of 
ambition, contrary to the Act of 1784 and in principle 
wholly unjustifiable.”* 

In 1805 Wellesley’s policy became very unpopular 
in England and a re-action set in among the parlia¬ 
mentary leaders who wanted immediate change in the 
policy. The grant of a pension to the titular Mughul 
Emperor “ was as little understood in England as 
Wellesley’s ‘ general policy of subsidiary ’ alliances. 
Even Pitt is reported by Castlereagh to have said that 
the Governor General had acted most imprudently and 
illegally; and it was on this understanding and with 
the object of reversing all that could be reversed that 
Cornwallis again accepted the Governor Generalship”** 

The tenure of Cornwallis was short-lived and the 
hands of his successors f were often forced by the leading 
military and political officers connected with the States 
who belonged to the school of Wellesley. The fact 
was that the Company’s Government had contracted 
treaty-obligations and committed themselves to en¬ 
gagements from which they could not recede. They 
were either to advance or retire altogether leaving the 
States to do what they pleased ; but they could not re¬ 
main stationary. The fulfilment of their obligations 
and the defence of their rights and interests created by 
the earlier transactions, drew them perforce into inter¬ 
ventions or fresh political relations or into the task of 
systematising, on a sounder basis, the anamolous 
relations contracted. It was the last mentioned task that 
occupied the attention of Lord Moira when he assumed 
t e office of Governor General in 1814. Lord Moira’s 
idea was to form a sort of League of Indian States with 
the British Government at its head, (of. Akbar’s sys- 


* & ** Cambridge. Modern Hitt ary, Vol. IX, p. 730* 

t Sir George Barlow and Lord Minto, who both followed the policy of non-intervention. 



tern ; or, perhaps Moira’s mind, was influenced by the 
contemporaneous scheme of Napoleon, for the form¬ 
ation of the Confederacy of the Rhine). So, in a minute 
that he wrote (No. 4. Bengal Secret and Political 
Consultations, 21st June 1814) he recommended that 
all the principal States should be invited to join a 
League or Confederacy under British Supremacy. 
According to his scheme the members of the proposed 
confederacy would have to surrender the right of 
making war on one another and would have to submit 
their differences to the arbitration of the British Power 
as the acknowledged head of the League. He further 
proposed that the States should enjoy independence in 
their internal government and should also have free¬ 
dom to regulate the succession to sovereignty according 
to their own custom or desire. “ We do not,” he 
writes, “ in the connections we establish with them, 
either allow to the native princes spontaneity of action 
as independent rulers or exact from them obedience as 
feudatories.” 

It may be noted that the scheme of Lord Moira 
(afterwards created Marquess of Hastings) involved 
the necessity of bringing all the States of India under 
British Supremacy on the basis of a uniform system. 
But there were obvious difficulties in the way of re¬ 
ducing the scheme to practice :— 

1st.—Some of the elements of the scheme had al¬ 
ready been embodied in the treaties of Well¬ 
esley’s time (British arbitration and mediation 
in inter-statal disputes, for instance) ; but 
in none of the treaties British Supremacy was 
openly asserted or acknowledged. It was 
certainly not a smooth affair to compel the 
States like Hyderabad, Gwalior, Poona, Bar- 
oda, Oudh etc., all at a time, to have their 
treaties revised to the extent of acknow¬ 
ledging British Supremacy. 

2nd.—States like Indore and Nepal were still in¬ 
dependent and they were not prepared to join 
a league under British Supremacy. 


3rd.—The Treaty of 1805 with Gwalior lay in the 
way of bringing the majority of Rajputana 
States into a political system under British 
Power. 

4th.—Some members of the Governor General’s 
Council were opposed to Lord Moira’s scheme 
on the ground that the execution of the scheme 
might entail coercion and consequent expen¬ 
sive wars. 

So the scheme had to be held in abeyance until 
the powers that threatened British Supremacy had 
been individually dealt with. The policy that Lord 
Moira adopted for immediate execution was to curb the 
growing power of Nepal and to subdue the Pindaris and 
Ilolkar’s forces in Central India. After establishing 
suzerainty over some Himalayan States, (Sikkim, 
Tehri, etc.) the Gurkhas of Nepal were extending 
their power towards the Gangetic plains. The polit¬ 
ical influence of the British was at stake in Central 
and a wide part of Upper India on account of the in¬ 
creasing disturbances caused by the powerful bands of 
Pindari bandits with the connivance, if not support, of 
the army of Indore. 

Bid for Supremacy. 

NEPAL—To establish British supremacy: Lord 
Moira made the grandest military preparations hither¬ 
to undertaken by the English in India. (The first 
campaign against Napal in 1814 was utterly unsuccess¬ 
ful. The second expedition was prepared on a very 
large scale to attack Nepal from three sides and to 
compel Nepal to sue for peace). By the terms of the 
resulting Peace Treaty Nepal was bound to cede to the. 
British Government their advanced outposts and their 
control over the other Himalayan States. Sikkim, 
Tehri, and many other Himalayan States, thus re¬ 
leased, were taken under British protection. 
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THE FINDARIS*—To deal with the Pindaris the 
British exercised their diplomatic influence to create 
fresh alliances.** The most valuable ally the English 
had on their side was R a j Ran a Zalim Singh, Regent of 
Kotah, who exercised great diplomatic influence over 
the Rajput Princes. Colonel Tod, the famous author 
of Annals of Rajasthan , leaves the following account of 
the times: All had “reasons to dread her (Brit¬ 
ain’s) colossal powers and hatred and revenge actuated 
our numerous allies to emancipate themselves from a . 
yoke, which, whether they were bound by friendship 
or by fear of it, was alike galling. If there was a master 
mind that could have combined and wielded their re¬ 
sources for our overthrow it was that of Zalim Singh 
alone. ”f 

With the diplomatic aid of Raj Rana Zalim Singh 
the most powerful leader of the Pindaris, Amir Khan 
was brought into alliance with the English and settled 
down as the Ruler of a state, Tonk, placed under Brit¬ 
ish protection. The rest of the Pindaris were defeated 
and crushed by an army of 120,000 men who attacked 
their recesses from all sides. 

GWALIOR—The defeat of the Pindaris in 1817 en ¬ 
abled the British to bring pressure on the Sindhia of 
Gwalior to sign a treaty by which he withdrew the rest¬ 
riction imposed upon the British Government in having 
political relations with the majority of the Rajputana 
States. 

Article 9 of the “Treaty of Concert and Alliance 
with Dowlut Rao Sindia dated the 5th of November, 


* The Pindaris (a new set of free-bootors) 'were merely plundering bands .closely cor¬ 
responding to the free companies of tnedieaval Europe . . . They represented the debris 
of the Mughal Empire . . The,Pindar! headquarters were in Malwa, but their depre¬ 

dations were not confined to Central India. In bands . . . sometimes of many thousands, 
they rode on their forays far . . The most powerful of the Pindari captains, Amir Khan, 
had an organised army of many regiments and several batteries of cannon."—Hunter’s 
British Umpire , p. 471-72. 

** “ In entering on the Pindari war, it was the policy of the Marquess of Hastings to put 
a stop to the predatory system by a revival of the political alliance abandoned in 1805." 
Treaties , Vol. IV, p. 18a. 

t Tod’s Rajasthan, Vo.l II, chaps. iX & X. Colonel Tod personally came in touch 
)vith Zalim Singh, the primum mobile of the region, as a Political Officer. Tod adds: 

lhe Rajput States . , . were invited to an alliance offensive and defensive with us. 
The eagle eye of Zalim Singh saw at once the virtue of compliance, accordingly his envoy 
was the first to connect Kotah in the bonds of alliance, which united all Raj warn to 
Britain/’ 

Tho treaties followed the de facto alliance. 
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3817 ” runs as follows — 


“ The main object of the contracting parties being 
to prevent for ever the revival of the predatory 
system in any form and both governments 
being satisfied that bo accomplish this wise 
and just end, it may be necessary for the 
British to form engagements of friendship 
and alliance with the several states of Hin¬ 
dustan, the 8th Article of the Treaty of 22nd 
November 1805, by which the British Govern¬ 
ment is restrained from entering into Treaties 
with certain Chiefs is hereby abrogated and 
annulled.” 

INDORE—In 181.7, the Holkar was a minor under 
the regency of a lady, Tulsa Bai. “ The weakness of 
the Holkar, which formed an excuse for connivance at 
Pindari depredations, necessitated the intervention of 
the British. Proposals for an alliance were on the 
point of being offered when Tulsa Bai secretly expressed 
a desire to place the young Holkar and his government 
under the protection of the British power. While ncr 
gotiations were pending a hostile bearing was immed¬ 
iately assumed by the Holkar’s Darbar....a sudden 
revolution was effected by the mutinous army, the 
regent was murdered and the chiefs, who headed the 
military faction, having pledged themselves to adopt 
the cause of Baji Rao (Peshwa) broke off the negotia¬ 
tions. The Holkar’s army sustained a complete defeat 
on 21st December, 1817, and on the 6th of January, 
1818, the treaty of Mandsaur was concluded.”* 

Treaty of Peace with, Indore, January 1818** 

Article 4—“ Maharajah Holkar agrees to cede to 
the British Government all claims of tribute and 
revenues of every description "which he has or may have 
had upon Rajput princes, such as the Rajahs of 


* Treaties, Vol. IV, p. 18. 

** ibid, p. 107. 
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Oodepoor, Joy pore, Jodhpur, Kota,h, Bhoondie, Karauli 
etc.” 

Note :—This article along with that of Gwalior 
Treaty, quoted above, gives the British free 
hand to deal with the States of Rajputana in 
regard to the chaulhs or tributes payable by 
them. 

Subsidiary arrangements. 

Article 7.—“ In consideration of the cession made 
by this Treaty the British Government binds itself to 
support a field-force to maintain the internal tranquility 
of the territories of Holkar and to defend them from 
foreign enemies.” 

Note the vagueness of the phrase “ to maintain the 
internal tranquility of the territories of the 
Holkar.” It does not define the authority 
under whose orders the tranquility is to be 
maintained. It was, however, necessary 
during the period of disordor and was sub¬ 
sequently revised, when the subsidiary system 
was revised into the ‘ defence ’ system. In 
other respects the Treaty appertains to the 
class of Treaties concluded with Hyderabad, 
Gwalior and Baroda (.1800 1805). Article 
1 provides protection ; Article 9 provides Non¬ 
aggression and arbitration : Article 10, non¬ 
interference with domestic affairs ; Article 14, 
exchange of diplomatic agents ; Article 13, 
exclusion of Europeans ‘or Americans ’ from 
State service ; Article 16, severs Holkar from 
‘ any sovereign rights or power ’ of the Peshwa. 

Tlie above two treaties established British Supremacy. 

The Treaties that follow stipulate that this su¬ 
premacy should be acknowledged, but they do not em¬ 
body the scheme which Lord Hastings formulated in 
1814. Perhaps experience (of the unfriendly attitude 
of some of the powerful State-Darbars, as of Indore 
before the defeat of its forces, and as is hinted by the 
words of Tod, quoted above) taught the Governor Gen 
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era-1 that it would be a dangerous experiment to com¬ 
bine the States into a league or confederacy, as their 
governments might combine in a conspiracy to over¬ 
throw British power in India. Hence instead of a 
combination he decided on the isolation, instead of ag¬ 
gregation he arranged the segregation of the States, 
as the following Treaties will show. The suspicion or 
mistrust colours the whole system of political practice 
that grew up and continued up to the World War. 
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CHAPTER IV. 

TREATIES OF “SUBORDINATE ALLIANCE.” 


The epoch of 1817-19 marks the climax of Treaty 
Relations. No less than 25 States signed treaties and 
most of them come under the class of what is called 
‘ subordinate alliance.’ Among the Rajput States, 
(not included in the treaty relations of 1803-05), 
Kotah gave the lead in 1817 ; Karauli followed in 
the same year and the rest followed in 1818-19 after 
the treaties with Gwalior and Indore, dealt with in 
the last chapter. 

In the words of Aitchison, the compiler of the 
Treaties, Engagements and Sanads of India ’•—“ The 
object of the treaties to be formed with them was 
the establishment of a barrier against the predatory 
system and against the extension of the power of 
Sindhia and Holkar beyond the limits which the 
Government designed to impose on it. It was not 
at that time proposed to acquire the power of exer¬ 
cising axiy interference in the internal administration 
of the Rajput States, but to subject only their political 
relations to the control of the British Government."* 
The last part of the quotation, underlined, 
defines subordinateship in the alliance. 

The following analysis of these treaties brings 
out the common and additional features as 
compared with those of 1800-05:— 

(i) Common 1 . Friendship and Alliance—common 

friends and enemies. 

2. Protection. 

3. Non-Agression and compulsory Ar¬ 
bitration by British Government. 

4. Guarantee of absolute internal 
sovereignty (with exception to a 
a few states). 


Op. Cit; VOl. III. p. 1. 





(ii) altered form 5 . State troops to be supplied at the 

and defensive requisition of British Government 

alIiance (not in the case of all states). 

6 . Ghcmth paid to Mahrattas to be 
paid to British Government as tri¬ 
bute (with exceptions). 

(iii) additional 7 . ‘ Subordinate Co-operation ’ with 

British Government and acknow¬ 
ledgement of its ‘Supremacy.’ 

8 . Isolation,—discontinuation of all 
negotiations with other States with¬ 
out the knowledge and sanction of 
the British Government. 

Note on 6 . (Chauths and tributes) 

—The object of demanding tributes 
was, according to the official version 
of the Foreign Office, ‘ 1 in order to 
secure the British Government such 
pecuniary aid as might be adapted to 
the means of several States, in order 
to indemnify the British Government 
for the charges incidental to the obli¬ 
gations of protecting them .'—Treaties 
vol. III, p. 1 . 

Thus the tributes were intended to 
meet the charges incidental to the 
obligations of protecting the States. 

(We give below the full text of a 
treaty, as a specimen and basis of 
comparison).* 

UDAIPUR. 

The Parties “Treaty between the Honourable the 

English East India Company and the 
Maharana of Oodeypore . . .1818. 


* No. 1 of Vol. m, of the Treatuo. 

Itf is submitted that the Indian Treaties lack in legal and logical consistency. Hence 
it is necessary to read the whole treaty to arrive at a consistent interpretation. It is 
rather unsafe fed put any construction on any particular clause without juxtaposing it 
with other clauses. 




Friendship, 
Alliance and Unity 
of Interests 


Protection 


Subordinate 
Co operation and 
Acknow ledgern cn t 
of Supremacy 


Isolation 


Non-aggression and 

Compulsory 

Arbitration 


Chanth as tribute 


Article 1.—There shall be perpetual 
friendship, alliance and unity of in¬ 
terests between the two States from 
generation to generation and the 
friends and enemies of one shall be 
the friends and enemies of both. 

Article 2.—The British Government, 
engages to protect the principality 
and territory of Oodeypore. 

Article 3.—The Maharana of Oodey¬ 
pore will always act in subordinate 
co-operation with the British Govern¬ 
ment and acknowledge its supremacy 
and will not have any connection 
with other Chiefs and States. 

Article 4.—The Maharana of Oodey¬ 
pore will not enter into any nego¬ 
tiations with any Chief or State with¬ 
out the knowledge and sanction of the 
British Government; but his usual 
amicable correspondence with friends 
and relations shall continue. 

Article 5.—The Maharana of Oodey" 
pore will not commit aggressions upon 
anyone ; and if by accident a dispute 
arise with anyone it shall be submitted 
to the arbitration and award of the 
British Government. 

Article 6.—One fourth of the revenues 
of the actual territory of Oodeypore 
shall be paid annually to the British 
Government as tribute for five years ; 
and after that term 3/8ths in per¬ 
petuity. The Maharana will not have 
any connection with any other power 
on account of tribute; and if any 
one advance claims of that nature the 
British Government engages to reply 
to them. 


miStyy 



A special Clause 
for Udaipur 


Requisition of 
State Troops 


Absolute Internal 
Soverignty 



Article 7,—Whereas the Maharana 
represents that portions of the domin¬ 
ions of Oodeypore have fallen by im¬ 
proper means into the possession of 
others and solicits the restitution of 
those places, the British Govern¬ 
ment from want of accurate infor¬ 
mation, is not able to enter into 
any positive engagement on this sub¬ 
ject ; but will always keep in view 
renovation of the prosperity of Oodey¬ 
pore and after ascertaining the nature 
of each ease, will use its best exer¬ 
tions for the accomplishment of that 
object, on every occasion on which it 
may be proper to do so. Whatever 
places may thus be restored to the 
State of Oodeypore, by the aid of 
British Government, 3/8ths of their 
revenue shall be paid in perpetuity 
to the British Government. 

Article 8.—The troops of the State 
Oodeypore shall he furnished accord¬ 
ing to its means, at the requisition 
of the British, Government. 

Article 9.—The Maharana r.f Oodey¬ 
pore shall always he absolute Ruler 
of his own country, and the British 
jurisdiction shall not be introduced 
into the principality. 

Article^ 10.—-The present Treaty of 
ten Articles, having been concluded 
at Delhi and signed and sealed by 
Me. Charles Theophilus Metcalfe 
and Thakoor Ajeet Sing Bahadoor, 
the ratification of the same by His 
Excellency the Most Noble Governor 
General and the Marahana Bheem 


Sing shall bo mutually delivered within 
one month from this date. 

Done at Dehli this 13th Day of January, A. LX, 1818. 

sd. 0. T. Metcalfe. 
sd. Thakoor Ajeet Sing. 

sd. Hastings. 

Ratified by His Excellency the Governor General, 
this 22nd Day of January, 1818 in Camp at 
Oochar. 

J. Adam, 

Secretary to the Governor General.”* 

Some Facts in connection with this Treaty. 

1 . The Treaty does not bear the seal or sig¬ 
nature of the Maharana of * Oodeypore,’ nor is it 
certified that he actually ratified the Treaty, although 
article 10 provides that his ratification “ shall be 
delivered.” The Marahanas always put their sahi 
(signature) on the top of a document. 

2. It is not mentioned in what language the 
Treaty was originally drawn up. As a rule the 
Treaties of this period were done in Persian and 
English, neither of which was or is the language of 
Udaipur (Oodeypore). The script of Udaipur is 
Hindi; and neither His Highness the Maharana of 
Udaipur nor his ministers knew English. It is a 
fact that in 1900, His Highness the Maharana and his 
Chief Ministers (Kothari Balwant Singh and Arjun 
Singh, afterwards Bhupal Singh) knew neither English 
nor Persian nor Urdu. The Mewar-Vakil at Mt. Abu 
(Thakur Labh Chand) and his brother, the Vakil at 


* Treaties oj India , vol, HI, p.p. 36 and 31. 



73 

Udaipur Residency, knew Persian (or Urdu) but no 
English. 

3. In whatever sense the terras of the Treaty 
might have been taken the following are facts: 

(a) The coins minted at Udaipur bore the 
words: “ Dosti Ijondon ” (Friendship with Lon¬ 
don). 

(b) Udaipur still retains its own currency 
and postal stamps as marks of sovereignty. 

(c) At the Darbars of Delhi (1903 and 1911) 
the late Maharana refused to bow to the Imperial 
Emblem (1903) and to the Emperor personally 
( 1911 ), abstaining from attending either of the 
Durbars or the processions.* 

Explanatory Notes : 

Article 1. The essential and explicit character 
of the Treaty is in this opening article, viz. Friendship 
and Alliance, as it was understood by Udaipur. It 
is submitted that this article constitutes a relationship 
of equality, which is incompatible with a subordinate 
position, imposed by Arts. 3, 4, 5, etc. 

Article 2. Makes the State a Protectorate, but, 
as understood by the State, it meant only protection 
from predatory aggressions of the Mahrattas and 
Pindaris. 

Article 3. This article is the result of the policy 
conceived by Wellesley and carried to effect by Lord 
Hastings. It makes the 4 British Government ’ * Para¬ 
mount.’ But does ‘ subordinate co-operation ’ am¬ 
ount to vassalage ? The term 4 co-operation ’ is 
opposed to such interpretation. It is to be noted 
that in the earlier Treaties the word 4 supremacy ’ or 
the phrase 4 subordinate co-operation ’ does not occur. 


* from personal knowledge. See Introduction p. . . The famil tradition of the House 
of Chlttore (Udaipur) involves a time-honoured vow on the part of the Maharana not to 
bow his head before any earthly power. In 1903 the Mahrana took the attitude of sacri¬ 
ficing everything rather than breaking the vow. In 1911 a solution was found In the 
arrangement that the Maharana should receive His Imperial Majesty King George. V 
at the station of Delhi try Hhabiny hands as the Chief in attendance, which phrase was neither 
understood nor recorded at Udaipur, but it saved the situation. 



These words serve to confirm the recognition of 
British Supremacy in India. 

Article 4. This article introduces the condition 
of isolation, newly introduced by the British in Indian 
political relations. 

Article 5. This condition making the British 
Government the Arbiter in inter-statal disputes had 
already been introduced in the Treaties of 1802 and 
1803. ‘ Anyone ’ is a vague term,—can it apply to 

British Government itself as a party to a dispute for 
arbitration ? 

Article 6.—This article is peculiar to Udiapur 
and other States, from which the chauth was levied 
by the Mahrattas. This makes the State tributary * 
The tribute was subsequently reduced to 2 lakhs. 

Article 7.—This alludes to some sad history 
which bears resemblance to the fight over prestige 
between Jai Chand of Kanauj and Prithwi Raj of 
Delhi, which enabled the Mohammadan invaders to 
capture Dehli for the first time and then to extend 
their conquests over Northern India. The dynasty 
of Udaipur is proud of its ancestry traced to the solar 
dynasty. Kanak Sen founded the present family in 
144 a.d. The family of Sivaji (the founder of Mah- 
ratta Power), and His Majesty the King of Nepal’s 
family are branches of the same stock as of Udaipur. 
“No state in India made a more noble and desperate 
resistance to the Mohaminadans . . . Rana Amar . . . 
in 1700 formed an alliance with the Rajas of Jaipur 
and Jodhpur for mutual protection against the Mo- 
hammadans. It was one of the conditions of this 
tripartite alliance that these chiefs would regain the 
privilege of marrying with the Udiapur family, with 
the proviso that the sons of the Udiapur princesses 
should succeed in preference to children by other 
.wives. The quarrels to which this stipulation gave 
rise led to the conquest of the country by Marathas, 
at whose hands Udaipur suffered. . . cruol devast- 


TJie object of demanding tribute is explained In the note at the beginning of tWs chapter, 
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ations.” The Maharana in order to have this stipu¬ 
lation. enforced at Jaipur “ called in the aid of Mathar 
Rao Holkar and agreed to pay him 80 lakhs of rupees 
on condition of his deposing lari Singh (who .succeeded 
at Jaipur ousting the son born of a princess of Udiapur). 
In part payment of this sum the Maharana made 
over to Holkar the district of Rampura.’’* This was 
the beginning of further exactions and seizure of 
territories. It is to the territories improperly, seized 
by the Mahrattas that an allusion is made in this 
article. 

The payment of chauth was distinct from these 
usurpations. This was agreed to by a regular treaty 
with Baji Rao Peshwa without any encroachment 
on internal sovereignty or seizure of territories. 

The 'political position of TJdaipur under Mah- 
ratta domination is analogous to that of some in¬ 
dependent small States of Europe, coming under the 
temporary French domination during Napoleon’s time: 
Holland, Switzerland and some Italian States, for 
instance. 

Article 8.—forms the basis of a common claim 
on all States for imperial defence. This article and 
the payment of tribute (Art. 6) mark an altered 
form of the subsidiary system and defence alliance. 

Article 9 guarantees to Udaipur absolute inter¬ 
nal sovereignty, ** as is generally guaranteed in all 
other treaties (and some Sanads). The theory of 
Paramountcy led later on to claims to interfere in 
internal sovereignty. Only recently the late old 
Maharana fought against a case of interference. 

Sum Total: By this Treaty the State became 
a “ Friend and Ally,” a Protectorate and tributary 
and subordinate Ally at the same time. The Treaty 
subsists, as no subsequent Treaty has altered or 
revised the terms of it, except in reducing the amount 


* op. clt. vol. Ill, p. 10. 

** It is sometime* contended that what was actually guaranteed was that British 
jurisdiction shall never he introduced into that principality.” This interpretation would, 
It. is submitted, Ignore the significance of the phrase : ‘ Absolute Ruler,’ occurring in the 
game article. 
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of tribute. If we take Article 1 alone, it is a treaty 
between equals ; on the other hand, if we single out 
articles .3, 4, and 5 only, the treaty is between a Suze¬ 
rain and a subordinate state. The juxtaposition 
gives us an intermediate relationship suts generis. 

JAIPUR. 

Jaipur signed an Alliance Troaty in 1803, but 
the alliance was dissolved by the Government of India. 
“ In 1817 when negotiations’were opened, it was found 
that the cancelment of the previous treaty had ren¬ 
dered the Jaipur State reluctant to enter into a fresh 
alliance. In time, however, the increasing necessities 
of the State, the example of its neighbours and the 
apprehension of being excluded from British pro¬ 
tection and the continued exactions of Amir Khan’s 
troops . . . and the arrangements in progress for 
forming separate engagements with the small states 
depending on. Jaipur . . . led at last to Maharaja 
Jagat Singh’s accepting a Treaty.” 

Treaty of 1818,* compared with the Udaipur Treaty. 

Articles 1, 3, 4, and 5 are the same as those of 
Udaipur Treaty. 

Article 2—same with the addition of : and to 

* expel the enemies of that principality. 

Article 6 on tribute :—“ Tribute shall be paid 
in perpetuity by the principality of Jeypore to the 
British Government through the Treasury of Dehli 
according to the following detail: first year from 
the date of this treaty, in consideration of the devas¬ 
tation which lias prevailed for years in Jeypore coun¬ 
try, tribute excused, second year 4 lakhs of Dehh 
Rupees, third year, 5 lakhs, fouth year 6 lakhs, fifth 
year seven lakhs, sixth year eight lakhs. Afterwards 
eight lakhs of Dehli Rupees annually, until the revenue 
of the principality exceed forty lakhs. 

And when the Raja’s revenues exceed forty 


♦ op. cto. vol, m f treaty No. XXXV f p.p. 104-105. 



lakhs, five sixteenths of the excess shall be paid in 
addition to the eight lakhs above mentioned.” 

Article 7.—same as article 8 of Udiapur Treaty. 

Article 8 on Internal Sovereignty, slightly differ¬ 
ent in text: “ The Maharajah and his heirs and 

successors shall remain absolute rulers of their terri¬ 
tory and their dependants* according to long estab¬ 
lished usage, and the British civil and criminal juris¬ 
diction shall not be introduced into that principality. ” 

Note .—The phrase “long established usage” sup¬ 
ports the view, taken by us, that the Ra;j- 
putana States en joyed internal independence 
despite their recognition of Mughal suze¬ 
rainty, and payment of chctuth to the Mali- 
rattas. 

Article 9 is a special clause for Jaipur:—“Pro¬ 
vided that the Maharajah evince a faithful attachment 
to the British Government, his prosperity and ad¬ 
vantage shall be favourably considered and attended 
to.” 

A T o*e.--This treaty was ratified by the parties 
and bears the large seal of Jaipur State. 

Supplementary Treaty, 1871 : 

Article 1.—“Article 6 of the aforesaid treaty is 
hereby cancelled.” 

Article 2. — “ The Maharaja will pay an annual 
tribute of four lakhs of Government Rupees.” 

The. 'political position of Jaipur, Jodhpur and 
other States of Rajputana that had asserted, inde¬ 
pendence from the suzerainty of Mughal Imperial 
House and passed under Mahratta power, maintained 
by military force, bears analogy to the States, nomi¬ 
nally belonging to the German Empire, but prac¬ 
tically independent and then temporarily subjugated 
by the French forces under Napoleon.** 

All the other Treaties of this epoch are almost 
of a similar character, with slight difference in the 


* Note tliafc the Rajput, States kid their own dependants (i.o. vassals), 

** Tl;o analogy does not sit on all fours, 
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texts and various stipulations on the subjects of 
tribute and defence. Some of the States are left 
exempt from these. Only the treaties with Indore, 
already dealt with in the last chapter, and Cutch 
present material difference. The following analysis 
of some of the Treaties would bring out some points 
of difference: 

■Jodhpur (founded in a.d. 1459 by Jodha, a 
reputed descendant of the Rath ore Rajput 
Kings of Kanauj. Bihanir was founded by 
Bika, another member of the same family), 
The Treaty of 1803 was not ratified by 
Jodhpur. 

The Treaty of 6 th January, 1818 has the 
same terms as that of Jaipur, except article 6, 
which pro vides: “The tribute hitherto paid to 
Sindia by the state of Jodhpur shall be paid 
to British Government.”—another instance 
of the conversion of the chauth into tribute. 
(The treaty of 1817 with Gwalior gave the 
British Government the right to exact this 
tribute). 

Article 8.—“The state of Jodhpur shall 
furnish fifteen hundred horse for the service 
of the British Government whenever re¬ 
quired ; and when necessary the whole of 
the Jodhpur forces shall join the British Army 
excepting such portion as may be requisite 
for the internal administration of the country.” 

Bihanir. Treaty of 1818, same. Jodhpur and 
Bikanir now pay no tribute. But Jodhpur 
pays Rs. 115,000 towards the cost of a 
contingent. Bikanir is to supply troops on 
requisition (.Art, 8). 

Jaimlmer (1818). Same as Udaipur and Jaipur, 
but no tribute payable, nor any restriction 
on external relations imposed, 

Bimdi (1818). Same, chauth payable as tribute. 
Art. 3. “The Raja of Boondi acknowledges 
the supremacy of, and will co-operate with. 




the British Government.” The word sub¬ 
ordinate does not occur. (Bunch is a rival 
family of Udaipur, senior branch of Kotah). 

Kotah. Treaty 1817. Art. 3. The British Gov¬ 
ernment engages to “take under protection” 
the State. Art. 7. tribute payable. 

Karauli (an old dynasty claiming descent from 
family of Krishna). 

Treaty 1817, same, in art. 2. “ takes under 
protection” instead of “engages to protect.” 
Art. 3. same as Bundi. 

Art. 4. “ The British Government spontane¬ 

ously remits to the Rajah and his descendants 
the tribute which the Rajah used to pay 
to the Peshwa.” 

Totok (State created for the Pindari Chief, Amir 
Khan, the only Muhammadan State in 
Rajputana). 

Engagement 1817. Art. 1. “The British 
Government guarantees to Nawab Umeer 
Khan and his heirs in perpetuity, the possess¬ 
ion of the places which he holds in the terri¬ 
tories of the Maharajah Holkar under grants 
from the said Maharajah ; and the British 
Government takes those possessions under 
its protection.” 

Kishangarh (the family is an offshoot from 
. Jodhpur). 

Treaty 1818. Same as Udiapur without 
any clause for tribute. 

Dungarfur (junior branch of Udaipur). Treaty 
1819. Same as Udaipur. 

Art. 5. (new principle): “ The affairs of 

the principality . . . shall be settled according 
to the advice of the British Government 
in which the British Government will pay 
all practicable attention to the will of the 
Marahawal.” 

Bamwara (junior branch of Udaipur). Treaty 
1818, same as Dungarpur. 


Pariabgarh. Treaty 1.818, same with following 
difference : Art. 1. 

“ The Rajah promises to gi ve up all connection 
with other States and to the utmost of his 
power prove his obedience to the British 
Government, w r ho, in turn, agree to assist 
him in re-establishing good order throughout 
his district and to protect him from claims 
and trespasses of all other States.” 

Note:—The above three treaties are of different 
character, as the states are small and had been 
under the suzerianty of Udiapur. 

All the above States including Udaipur and Jaipur 
are in Rajputana. Three other States of Rajputana ; 
Dholpur, Bharatpur and Alwar had already signed 
treaties in the former epoch which were neither re¬ 
voked nor replaced by other treaties in 1817-1819. 
Hence their treaties do not contain the clause of 
supremacy of the British Government and subordinate 
co-operation. 

Two more Treaties were concluded in Rajputana 
later on: 

Serohi. Art. 1 : “ The British Government 

consents to take under its protection 
and to receive among the number of its 
dependant and tributory States, the chief- 
ship and territory of Serohi.” 

Art. 2 and 3. The State is “to discharge 
with fidelity and allegiance the duties of 
allegiance” and to observe other conditions. 
Art. 4. “ The jurisdiction of the British 

Government shall not be introduced into 
the territories of Sirohi, but the rulers shall 
at all times attend to the advice of the officer 
of the British Government in the adminis¬ 
tration of their affairs and act in conform¬ 
ity thereto.” 

Jhalawar. Treaty 1838, same as the Treaty of 
Kotah, 1817. 
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II 


3. 


Observations on Rajputana Treaties. 

Tlie treaties are not of uniform character. 
Gammon features. 

1. All the States lose international personality 
by submitting to the right of the British 
Government to arbitrate in inter-statal dis¬ 
putes. 

2. Internal sovereignty is guaranteed to all 
the states. 

This sovereignty divides itself into two 
types : 

(a) absolute hi all the important states ; 

(b) subject to British advice, in the case of 
four minor States. 

All the States come under British Protection. 
Varying features. 

1. All the States but three are “ Friends and 
Allies” of the Honourable East India Com¬ 
pany by Treaties. Sirohi is the only State 
in the treaty of which the term allegiance 
occurs. It is also classed as a dependent State. 

2. Some States become tributary and some not, 
Similar difference in stipulations for defence. 

CENTRAL INDIA. 

The Treaties with Bhopal, Datia, Dewas (senior 
and junior) Dhar and Samthar are similar in character 
with the Rajputana Treaties of Udaipur type. The 
last-named State’s relation is, however, attachment 
and fidelity to British Government. Treaties with 
the Dewas States provide mediation on the settlement 
of rebellious subjects. 

CUTCH* (An independent Rajput State on north¬ 
western coast of India). 

Treaty of Alliance, 1819. 

Article 5. “ The Honourable Com¬ 

pany engages to guarantee the power 
of His Highness the Rao Dessul, his 
heirs and successors and the integrity 
of his dominions, from foreign or 
domestic enemies.” 


Protection of 
Sovereignty 


Treaties, vol. XI, 
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Subaid iary 
arrangement 


Expulsion of 
mercenary soldiers 


Mark “ domestic enemies ” which does 
not occur in other principal treaties. 
Article 6. “ The Honourable Com¬ 

pany at the desire of Rap Shree 
Dessul and the Jharera Bhayad (mem¬ 
bers of the family-brotherhood), for 
the security of the Government of 
Kutch, agrees to leave a Britich force 
in its service. For the payment of 
this force . , .funds shall be appropri¬ 
ated from the revenues of Kutch. . . ” 
Article 8. “ The Kutch government 

engages not to allow any Arabs, See- 
dees (African negroes) or other mer¬ 
cenaries to remain in its territories 
nor generally to entertain any soldiers 
nor any natives of Kutch, without 
the consent of the Honourable Com¬ 
pany’s government.” 

Note .—This clause is peculiar to Kutch. 

British monopoly in Article 9. “ The Kutch government 

arTtts >np ° rtatl0n ° f agrees that no foreign vessels, Ameri¬ 
can, European or Asiatic, shall he 
allowed to import into the territor¬ 
ies of Kutch arms or military stores. 
The Honourable Company engages to 
supply the wants of the Kutch Govern¬ 
ment in these articles at a fair valu¬ 
ation. 

Note .—This clause is also peculiar to Kutch, 
as it is a maritime State. 

Article 10. The Honourable Com¬ 
pany engages to exercise no authority 
over the domestic concerns of the 
Rao or of those of any of the Jharia 
chieftains of the country ; that the 
Rao, his heirs and successors shall be 
absolute masters of their country, and 
that the civil and military jurisdic¬ 
tion of the British Government shall 
not be introduced therein.” 


Absolute internal 
sovereignty 


Article 12. Clause of isolation. 
Article 14. Loan of military force 
upon requisition. 

Reciprocity in ports Article 15. “ The Kutch ports shall 

vessdsTdon'ging'to he open to all British vessels, in like 
the contracting manner as British ports shall be free 
to all vessels of Kutch, in order that 
the most friendly intercourse may be 
carried on between the governments”* 

Article 21. “It being contrary to 
the religious principles of the Jharyas 
and people of Kutch, that cows, bull- 
An uncommon ocks and peacocks should be killed 
the Honourable Company agree not 
to permit these animals to be killed 
in the territory of Kutch, or to per¬ 
mit in any way the religion of the 
natives to be obstructed . . . .” 

Note .—This clause, though not inserted in treaties 
except with the King of Punjab (Ranjit 
Singh), is observed in practice in all the 
Hindu States. 

In 1819 there was a Minority-Regency at Outch 
and in this year a settlement was sanctioned by the 
British defining the rights and obligations of the State 
and the feudatory chiefs of Cutcb, which subsequently 
formed the subject of bitter contest with the inter¬ 
ference of the British Government. 

SATARA. The Raja, descendant of Sivaji and in 
custody of the Peshwa, entered into Per¬ 
petual Friendship and Alliance with the 
East India Company by a Treaty in 1819. 
Article 1. “ The British Government agrees 

to cede in perpetual sovereignty to the 
Raja of Satara, his heirs and successors the 
districts specified in the annexed schedule.” 


Barorla —* Similar reciprocity is provided in the Treaty of Barodd 1817 (Art.7) By 
art. 4 territories “ in full sovereignty M were exchanged ; by art. 8 Baroda was to main¬ 
tain a body of 3,000 cavalry to eo-opeiato with subsidiary force. 



Article 2. provides “ subordinate co-oper¬ 
ation.” 

Article 3. protection. The Raja to be 
guided by the advice of the British Agent 
at his Court. 

Note .—The lingering de jure suzerainty of the Mah- 
ratta sovereign finally extinguishes with this treaty 
by which the sovereign comes under British protec¬ 
tion. Soon after this treaty the territories of Peshwa 
are annexed to the Bombay Presidency. 

SIKKIM. Treaty 1817. Territory in “full sove¬ 
reignty” with condition of lending military 
forces. 

The Nett Result. 

The foregoing Treaties define the subsisting treaty 
relations between the British Government and the 
existing treaty-states of India. On an analysis they 
present various aspects. But if one is to evolve 
one general character of their nature, leaving alone 
specific individual rights and obligations, it comes 
to this ; the principal States of India are Protector¬ 
ates, with internal sovereignty, having surrendered 
external sovereign rights to the British power. 

It must be added that the nature of the political 
relations, established by these treaties, may be viewed 
from two angles. They were a sort of double mirrors 
through which the princes could look at themselves 
as Friends and Allies , while the British Power could 
look upon them as subordinate to its supremacy. 

SUBSEQUENT TREATIES OF IMPORTANCE. 

The most important Treaties of the later period 
were with the Sikh Kingdom of the Punjab, 
which grew powerful early in the nineteenth century 
and played an important part in controlling the 
affairs of Afganisthan. The British allied with the 
King Ran jit Singh and the relationship of “ perpetual 
friendship” was strongly asserted in the Treaty of 
1832, in view of assured co-operation in re-installing 


on the throne of Afganisthan the pro-British Amir 
Shah Shooja who was a refugee with the Sikh Kng. 
As the kingdom of Punjab was extinguished through 
annexiaton to British India in 1849 during the time 
of the infant son of Ranjit Singh, treaties with the 
Sikh Kingdom hatfe no bearing* on the present political 
relations except Art. 12 of the Treaty of 1846 with 
the Infant Maharaja I tulip Singh, by which Kashmir 
was severed from the Lahore State and combined 
with Jummoo to form a separate State under British 
protection. 

KASHMIR. 

“ Treaty between the British Government and the 
Maharajah Golab Singh of Jummoo,”—1846.** 

Article 1.— ‘The British Government transfers 
and makes over for ever, in independent possession 
to Maharaja Golab Singh and his heirs male of his 
body all the hilly and mountainous country, with 
its dependencies ...” 

Note the two new phrases : “ independent 

possession,” and “ heirs male of his body.” The 
latter phrase was introduced under the then-prevailing 
annexation policy, with the ulterior motive of annex¬ 
ing the state on the failure of a male issue of the 
ruling Prince. 

Article 3 stipulates the payment of Rs. 7,500,000 
‘in consideration of the transfer.’ 

This amounts to a sale. But article 12 of the 
Treaty with the Lahore State gives another consider¬ 
ation : “ In consideration of the services rendered 

by Raja Golab Sing, etc.” 

Then follow clauses of protection, arbitration 
and military aid, exclusion of foreigners from service 
as in the Rajaputana treaties. As regards British 
Supremacy and tribute, Article 10 provides:— 


* Its bearing on the evolution of British supremacy throughout India (except Nepal) 
js, however, of great importance. After the dissolution of Mahrafcfca Confederacy the 
Sikh Power became the strongest, next to the British, in India. The Sikhs restored to 
India from 'Kabul, the Kohinoor diamond, which the British took in 1849 as surrendered 
by the Maharajah of Lahore to the ljueen of England, It was something like the sur¬ 
render of an emblem of power in Indian politics. 

+* op, cit voi, XI, 
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“ Maharajah . . acknowledges the supremacy 
of the British Government and will in token of such 
supremacy present annually to the British Government 
one horse, twelve perfect shawls goat of approved 
breed . . . and three pairs of Cashmere shawls.” 

This is in keeping with the ancient Indian system 
of acknowledging suzerainty. 

KALAT—Treaty of ‘ perpetual friendship,’ 1854* 

It provides ‘subordinate co-operation ’ and isola¬ 
tion. 

Art. 4. “ Should it be necessary to station 

British troops in any part of the territory of Khalat, 
they should occupy such positions as may be thought 
advisable by British authorities,” 

This special, clause is in view of the protection 
of Indian Frontier. 

States coming into relationship with the British Power 
through other instruments than Treaties: 

Settlement The most important of these States 

are those of Kathiwar : Nawanagar, 
Bhawnagar, Junagarh, Gouda 1, Dhran- 
gadhara, Wankanir, Limbdi, Wadwan, 
Rajkot, etc., which, like the Rajputana 
States were once independent and 
became temporarily tributary to the 
Mahratta imperial. Power (through the 
Gaekwar of Baroda). They were taken 
under British protection through what 
is called the Walker Settlement (1807). 
This settlement and subsequent prac¬ 
tice have placed the Ruling Princes of 
Kathiwar nearly on the same footing 
as those of Rajputana. In his Report 
on the Settlement of Kathiwar (1804), 
Colonel Walker writes : . “ With the 


* op. cit ? vol. XI, 
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Agreement. 


Ban ads. 


reservation of their acknowledged tri¬ 
butary payments the Kathiwar States 
are independent and at liberty to form 
connections with other Powers.” The 
Mahikantha Agency states, Idar, etc., 
in the north of Gujrat, were similarly 
guaranteed by a settlement. 

States like Rarnpur and Tippera ac¬ 
cepted British protection and sub¬ 
ordination through agreement and prac¬ 
tice without any treaties. 

Raj put States like Tehri, Panna, Cha- 
tarpur, were brought under British 
protection through Sanads* Ordinary 
Sanads were granted in recognition of 
Punjab states and minor hill-states. 
(Sanads in recognition of the Cis-Sutlej- 
States were subsequently altered into 
Sanads by way of treaty after the Mutiny). 
Some feudatory chiefdoms were created 
through Sanads. The terms of the 
Sanads vary widely in relation to major 
and minor States—from the guarantee 
of internal sovereignty to subordina¬ 
tion to Political Officers in specified 
matters. 


+ Unilateral documents to recognise rights, guarantee privileges and define obligations. 
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BRITISH PARAMOUNTCY. 


CHAPTER V. 

EVOLUTION OF POLITICAL PRACTICE* 


British Paramountcy. —The inception (of the con¬ 
ception) of British Paramountcy dates from the policy 
of Lord Wellesley, as we have seen. It is correlative 
to British Supremacy and is now used in official 
language instead of the expression, British Suzerainty 
(or, the suzerainty of the British Crown). The rights 
and prerogatives assumed under paramountcy, exer¬ 
cised by the British Government of the present day 
in the name of the Crown, are attributed by the Same 
not only to the treaties but also to precedents of 
political" practice or usage and sufferance. The prac¬ 
tice crystallized gradually after the middle of the 
nineteenth century, but its evolution began earlier 
and continued, subject to the changes of policy, 
oscillating from intervention to non-intervention at 
many stages. 

It is, therefore, important to dwell on the evolu¬ 
tion and the developed character of the political prac¬ 
tice, apart from the treaty-relations, in order to study 
British paramountcy over the Indian States. Although 
the British Government never openly disavowed their 
treaty-obligations, these obligations were respected 
only in theory ; but, in practice, the British agents, 
accredited to the States, acted on the assumption of 
rights incidental to British Supremacy rather than on 
the strict interpretation of the treaty-terms. These 
agents were mostly recruited from military ranks and 
their knowledge of international law was limited. 
Hence their respect for the sanctity of treaties was 
far from scrupulous. On the other hand, most of the 
States concluded treaties under compelling circum- 


* In the treatment of this subject wo arc bound to exceed (Chronological limits unci deal 
witn post-mutiny eases, as the evolution began be! ore the Mutiny and continued to 
crystallise practice after it. 





89 

stances, which made their rulers accept such, ministers 
as the agents of the British Power recommended on 
the ground of maintaining amicable relations between 
this Power and the States. The result was that these 
ministers eared more for the maintenance of the 
amicable relations than for the maintenance of the 
treaty-rights of the States. Thus it was that the 
treaties were relegated to the archives of the Mun- 
shikhanas (record-offices in charge of Munshis , clerks 
knowing Urdu or Persian); and practice, not conform¬ 
able to the terms of the treaties, was suffered to grow 
and continue, with intervals of breaks, subject to the 
fluctuations in British policy. 

The levelling 'process : The above two circum¬ 
stances helped what might be called the levelling 
process, i.e., a process of bringing under one level the 
political relations of all tho important states, regard¬ 
less of the question whether their treaties warranted a 
differential treatment or not. Two other factors were 
responsible for this process, which we note below: 

(1) . As soon as the attributes of paramountcy 
were conceived, the Governors General or Gover¬ 
nors, who were advocates of ‘ forward ’ policy, 
and the political officers generally, were anxious 
to make the States feel that they were subordinate 
to the Paramount Power and their independence 
could not go so far as to counteract the policies 
and dictates of the Supreme Power. 

(2) . Political Officers, accredited to such 
States as had treaties or sanads not guaranteeing 
absolute internal sovereignty, were accustomed 
to the privilege of advising the administrative 
bodies of these states and also of interfering in the 
internal administration. They were apt to carry 
with them the same principles of practice to be 
applied to other States, to which they were trans¬ 
ferred, although their treaties were of different 
character and did not permit interference. 
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INTERFERENCE OR INTERVENTION* 

We give below the steps of the process through 
which the practice** of interference in the internal 
affairs of the States or interventions to decide the 
fate of a ruler or a State grew up (examples are to 
follow): 

A. 1. The first step in the evolution was 
through Succession. 

(I) Recognition.—-If there were an Heir 
Apparent with undisputed claim to succession to 
the masnad of a particular State, the British 
Government insisted on its right to recognise the 
succession. This recognition was extended gener¬ 
ally on the heir’s or successor’s consent to some 
terms imposed (namely, to abide by the advice of 
the Resident or Political Agent, accredited to his 
Court, during the first part of his rule,-—something 
like a probationary period,—and to retain or 
appoint a Diwan, Prime Minister, who had the 
Resident’s approval, etc.). 

(ii) Nomination. —It so happened that many 
Ruling Princes died without leaving male issues. 

In such cases the British Government stepped in 
as the Protector of the State (hence of the vacant 
masnad) to assist in the nomination of a successor 
and then to impose on him such terms as above. 

In this case it was easier to dictate terms, as the 
nominee felt obliged to the British Government 
for his succession. 

(In a few cases the British Government rejected 
the adopted sons and annexed the states, as 
mentioned under Annexation). 

II. The second step in the evolution was through 
Minority administration. 

(i) As a rule, minors were adopted or nomi¬ 
nated to succeed. The British Government, in 


* We are not, to deal here with interventions in inter-stetal disputes, in which the British 
Government, was entitled by treaty-terms to intervene. Our reference is to interventions 
iri internal disputes or disorders. 

** This was subject, of course, to changes in British policy which we are presently to 
deal with. 



such a case, assumed it to be its duty to protect 
the interests of the minor not only as the Pro¬ 
tector of the State but also as the Guardian of 
the minor who was supposed to be under its 
tutelage during the period of minority. It is 
during this period that the British Resident acted 
as a supervisor and, in some cases, Superintendent 
of the state-administration, appointing the Minis¬ 
ters or officials after his own choice. 

(ii) Investiture .—The administration being 
practically in the hands of the British Resident, 
the minor was not invested with powers, even on 
his attaining age, unless on the recommendation 
of the Resident. The recommendation was made 
only on an assurance given by the new Ruler that 
he should abide by the advice of the Resident 
during the ‘ probationary period,’ and not upset 
the administration, introduced by the Resident 
as Superintendent, until he was recommended for 
full powers. 

N.B.—The practice did not crystallize until 
from the time of Lord Mayo (1869), who par¬ 
ticularly wished the minor princes and their 
States to benefit by the guidance and control 
of British officers. 

III. The third step was through Mal-administra- 
tion, leading to : 

(i) Rebellion against a Ruler ; 

(ii) Disorder, chaos, or lack of authority due 
to gross defects in administration ; 

(iii) Financial crisis or bankruptcy; and 

(iv) Some misdeed of heinous character, com¬ 
mitted by the Ruler or his authorized agents. 

N.B. In such cases interference developed 
into intervention such as deposition of the 
Prince, employment of military forces, etc. 
Disputes between the Ruler and his administra¬ 
tive agents have often been classed under 
Mnl-administration. Similarly failure to abide 
by the advice of the Political Agent has been 
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construed as mal* administration or violation 
of an engagement. 

IV. The fourth step was through the violation 
of a treaty-obligation or engagement. 

Note.—This is outside the scope of our con¬ 
sideration here, as it falls within treaty-relations 
and not practice. But we may make here two 
observations: 

(i) Personal engagements have sometimes been 
construed as State-engagements. 

(ii) In no known ease relating to the existing 
States the violation of a treaty-obligation has led 
to a treaty being rescinded, although it has 
residted in some drastic measures. 

B. The subsidiary system has been a potent 
source of interference. Example—Oudh, see under 
Annexation. See also p. 113, under Degenerating 
Influence of subsidiary system.’ 


The first two of the above processes worked 
rather smoothly in the absence of, or during the 
minority of, a Ruling Prince (with exception of 
a few cases, as of Gwalior, cited below). The British 
representative, backed by a strong military force, 
could easily dictate terms. But the third process has 
proved to be full of complications. It was not always 
that a Prince was responsible for mal-administration, 
as the administrative officers were, in many cases, the 
nominees of the British Government. The compli¬ 
cations ensuing a minority-administration, often arose 
out of the following facts : The dependants or subjects 
of a Prince used to approach the Political Superin¬ 
tendent with their complaints or grievances during the 
Prince’s minority. They continued to do so, even 
when the administration was transferred to the Prince, 
especially if an order, decision or arrangement of the 
Political Superintendent was reversed on the ground 
of its being unjust, inexpedient, or opposed to the 
state-interests. If the Political Officer interfered, as 
he often did, on behalf of the complainants, a serious 



misunderstanding or friction might arise with unhappy 
or disastrous results for the Prince, if he refused to yield. 

THE APPOINTMENT OF STATE MINISTERS. 

Although there is no provision in the Treaties or 
written Agreements or Engagements about the ap¬ 
pointment of a State Minister, it became a general 
practice that the Diwans (Prime Ministers) of the 
States, were appointed with the approval of the 
British Political Officers. 

The Directorate of the Chamber of Princes says 
(in The British Crown and Indian States, p. 64) : 
“ It is not known how the Government of India 
acquired such a right of sanction or how they could 
retain a right of veto without some cession of authority 
from the ruler. The point, however, to be emphasised 
here is that during Lord Mayo’s time (1869) the officers 
of the Political department were very zealous in seeing 
that the Chief Ministers in any State were persons of 
whom they approved.” 

So far as can now be ascertained the practice had 
its origin in : 

1st. The necessity of maintaining amicable 
relations between the Princes and the British 
Government, after the conclusion of a Treaty, as 
explained in the beginning of this chapter, 
or after a succession upheld by the British Govern¬ 
ment. 

2nd. The insistence of the British Govern¬ 
ment to nominate or approve of the Chief Minister 
during a Minority Administration, as in the 
Gwalior Case cited (on p. 95). The practice 
gradually became common through the same 
insistence, see Jhalawar Case (p. 100). Inter¬ 
ference on the ground of maladministration was 
accompanied by British nomination of the chief 
administrative officers. The practice was a veri¬ 
table source of interference, as through the Min- 


94 

inters, whose appointment was subject to their 
own choice, the Political Officers could interfere 
in State affairs without much resistance. 

The practice continued up to the War, although 
some Princes (of Udaipur and Indore, for instance) 
maintained their right to appoint their own Dewans 
or any other administrative officers without any 
sanction or approval of the British Political Depart¬ 
ment. The post-war practice is, however, different; 
and the important States appoint their ministers and 
only send information to the British Political Depart¬ 
ment in the same way as the Department informs the 
Durbars of the appointment and transfer of the Poli¬ 
tical Officers. 


EXAMPLES OF INTERFERENCE. 

(There is hardly one State whose history does 
hot shew an instance of interference at some stage or 
other. But we cite only a few remarkable cases in 
illustration of the statements made above without 
following any chronological order). 

I, Interference during Succession. 

Hyderabad. In 1799 one of the conditions 
of the British Government’s support, for the 
succession of Secundar Jah was that he should 
“ engage to pay at all times the utmost attention 
to such advice as the Company’s Government 
shall occasionally judge it necessary to offer to 
him.”—See Lord Mornington’s letter quoted in 
the Appendix to this chapter. This is a typical 
case to shew the beginning of the evolution and 
the practice of imposing such conditions became 
general later on. 

Satara and Nagpur .—For instances of the 
British Government’s rejection of adopted sons 
for succession, see under Annexations. 

The case of Bharat pur (1823-28) presents a 
special aspect. “ Doorjan Sal had been in quiet 
possession of the throne, and acknowledged by 
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all parties as the Maharajah, no individual either 
openly or secretly supporting the claims of Bui- 
want Singh.”* But the British regarded Doorjan 
Sal as a usurper and stormed and ‘looted’ Bharatpur 
to put the hoy-claimant, Bulwant Singh, on the 
throne. 

II. Interference during the Minority of a Ruling Prince. 

In the pre-war times minority administration of 
nearly all the States was under the supervision of the 
British Government. We give below trvo extreme 
cases : (i) of Gwalior, in which British interference 

was opposed; and (ii) of Mysore, in which the whole 
administration was assumed by the British Government. 

(i) Gwalior. In 1843 the ruling Sindhia died 
and a young relative was adopted by his widow. 
“ The adoption of a boy too young to administer 
the government rendered necessary the appoint¬ 
ment of a regent. The Mama Sahib, who ap¬ 
peared to possess the greatest influence and was 
attcmed to British interests, was appointed by the 
chiefs of Gwalior as Regent; and was recognised 
by the British Government as the responsible head 
of the State during the minority, and was assured 
of support. For three months affairs went on 
smoothly, but intrigues were carried on against 

the Mama Sahib.it ended in the expulsion of 

the Mama Sahib from Gwalior and the establish¬ 
ment of the influence of Dada Khasgiwala, not 
withstanding the remonstrances of the Resident and 
British Government. Dada Khasgiwala proved 
himself to be hostile to the interests of the British 

Government .persons, who at the request of the 

Resident had been expelled from Gwalior by the 
late Maharaja were recalled and restored to office. 
Such proceedings could not be viewed otherwise 
than as an affront to the British Government. 
Accordingly, -the representative of the British 


* Sir Charles Metcalfe's minute, on the Bharatpur-affairs (quoted on p. 42 of British 
Grown and Indian States). 





Government was withdrawn from Gwalior. A 
demand was made for Dad a Khasgiwala s sur- 

render. it was only on the advance of a British 

force that he surrendered.”* But the troops 
mutinied. They were defeated at two battles and 
a fresh treaty was concluded with the minor, the 
special clauses of which, on minority adminis¬ 
tration, we quote below. 

( Note .—The above extract is taken from the 
British official version. We have italicised 
some phrases, which serve to illustrate the 
points : (i) that the regent or head of a minority 
administration was required by the British 
Government to be attached to British interests , 
(ii) that one hostile to the interests of the British 
Government was compelled, even against the 
wish of the local army (or the public ?), to resign 
even by force of arms ; (hi) that the British 
Resident interfered to the extent of requiring 
persons (officers) to be expelled from the State, 
and if they were re-instated by a popular ad¬ 
ministration, it was viewed as effrontery to the 
British Government; and (iv) that this sort of 
interference' was neither warranted by the 
treaties nor became a part and parcel of political 
practice by sufferance; but the practice was 
created by a shew of force by a strong Power to 
a weak State.) 

Gwalior Treaty ,. 1844**—Art. 6.—“ Whereas 
the British Government is bound by Treaty to 
protect the person of His Highness the Mahara¬ 
jah, his heirs and successors and to protect his 
dominions from foreign invasion and to quell 

serious disturbances therin. 

Art. 7.—“ And in as much as it is expedient to 
provide for the due administration of the Govern¬ 
ment during the minority of His Highness the 


* Treaties, vol. IV, p.p. 19-20. 

** it/id. 
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Maharajah....it is further agreed that during such 
minority the persons entrusted with the admin¬ 
istration of the Government shall act upon the 
advice of the British Resident in all matters 
where-on such advice shall be offered and no 
change shall be made in the persons entrusted 
with the administration without the consent of 
the British Resident acting under express autho¬ 
rity of the Governor General.” 

Here we find the principle of a practice that was 
to shape definitely in subsequent relations with 
almost all the States, embodied in a treaty with 
a minor. The cited case shows the tentative to 
introduce into the system of absolute internal 
sovereignly a new element, viz : the protection of 
a minor’s sovereignty by the Paramount Power. 

Note (i) The construction put on the pre¬ 
vious treaties as to the protection of the ‘ per¬ 
son ’ of the Ruler appears to be far-fetched, 
especially in a case where there was no case of 
‘ foreign invasion’ or ‘serious disturbances ’ with¬ 
in the state. 

(ii) ‘Due administration of the government,’ 
appears in the light of the case, cited above, to 
signify pro-British administration. 

The above treaty was, however, taken except- 
tion to by the Gwalior Durbar, later on, and was 
cancelled in 1860. 

Gf. Preamble of Gwalior Treaty, 1860— 
it is agreed by the contracting parties that 
Treaty of 13th July, 1844 shall bo abrogated.” 

Mysore *—By a Proclamation, dated 30th March 
1868, the Government of India assumed the en¬ 
tire administration of the Government of Mysore, 
during the minority of the prince. 

The Instrument of Transfer of 1881 provided : 

“.if the Maharajah, the adopted son of Ihe late 

Maharajah, should on attaining the age of eight- 


* Treaties., vol. IX, p. 232 et ae<p 




een years be found qualified for the position of the 
Ruler of the said territories, the Government 
thereof shall be entrusted to him, subject to such 
conditions and restrictions as might be there¬ 
after determined.” 

(Here follow 24 conditions of transfer). 

III. Interference or Intervention under Mai-Adminis¬ 
tration : (The cases are too numerous to be 
mentioned in a short work ; we select a few of 
a striking nature, from official British Version,* 

Misdeed. To'nk —During the vice-royalty of Lord 

Lawrence the Nawab of Tonk was ac¬ 
cused of having abetted the murder of 
a Thakur (feudal lord). He was de¬ 
posed and banished to Benares and his 
infant heir was installed. 

Baroda —In 1875, Malhar Rao, the 
Maharaja Gaekwar of Baroda, was 
deposed and deported to Burmah after 
a trial by a Commission on the charge 
of an attempt to poison the Resident, 
Colonel Phayre, whose interference he 
had resented. The Commission was 
composed of two Indian Princes, two 
Ministers and three high officers ap¬ 
pointed by the Government of India, 
who could not arrive at a unanimous 
verdict. Hence the deportation was 
ascribed to “ notorious misconduct, 
gross-misgovenrmont and evident in¬ 
capacity” Objection to the validity 
of the procedure was taken from the 
beginning. This is a solitary case in 
which a Ruling Prince has been tried 
for an offence. 

Rebellion. Mysore —“ By a continued course of 

misgovernment the Maharaja drove 

* See narratives given under the States named in Treaties. 
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the greater part of his subjects into 
rebellion, which was a danger to the 
peace of the neighbouring British dist¬ 
ricts and in 1831 it became necessary 
for British Government to interfere.... 
so gross was the mis-government and 
mal-administration that it was deem¬ 
ed necessary for the British Govern¬ 
ment to assume direct management 
of the State.” 

Disorder. 

Hyderabad ,.—“During the latter 
years of Shikandar Jah’s rule the ad¬ 
ministration of the country had fallen 
into great disorder. For the restor¬ 
ation of order it became necessary to 
employ British Officers in the different 
districts.” Note that this Nizam was 
placed on the masnad by the British 
themselves to the exclusion of other 
heirs. 


Kashmir—Y) uring Maharaja Part- 
ab Singh’s rule “ the administration 
fell into disorder end was a source of 
anxiety to the Government till 1899 
when His Highness resigned all act¬ 
ive participation in the Government 
of his State.” 

Confusion. 

Jodhpur.— 1 '' In Maharaja Tak- 

hat Singh’s time the affairs of Marwar 
fell into utter confusion.... Ministry was 


formed to conduct the affairs of the 
country.” 

implication <>f Alwar —(in 1825) “ crime was traced 

Agents i« Crime. t() instigations of persons at the 
court of Alwar and tire Chief was re¬ 
quired to surrender them, but it was 
not till 1836.and the advance of a 
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Mai-Administration 


lnvest it u re del11yed 
and Misdeed. 


British Force on Alwar that the Chief 
complied.” 

Indore—’' Maharaja Shivaji Rao’s 
mal-administration became so serious 
that in 1899 a Resident was appointed 
to the direct political charge of the 

case.” 

Bharatpur —The late Maharajah 
Ram Singh was not invested with 
powers on the expiry of his minority,— 
the minority government under the 
control of the Political Agent conti¬ 
nued. In 1900 the Political Agent 
(Col. Herbert) recommended the in¬ 
vestiture. But while at Abu the Ma¬ 
haraja shot a servant of his, and was, 
in consequence, deposed,* and his 
infant son was installed, 
i Jhalawar —(I deal with this case 

particularly as it covers both minority 
administration and mal-administration 
and also because I find myself in a 
position not to rely on an official ver¬ 
sion,—which, in political publications, 
is always one-sided and incomplete— 
but on first-hand information gathered 
through personal inquiries during my 
long domicile in Jhalawar) 

During the minority of late Maharj Rana Zalim 
Singh II, 1875-83, late Colonel IT. B. Abbott, was the 
Political Agent and Superintendent of Jhalawar. Col¬ 
onel Abbott was devoted to the interests of the State, 
and nobody in Jhalawar ever questioned his honesty 
of purpose.’ But he was unlucky in the choice of the 
members of the State Council and of the Settlement 
Officer. Like many other Political Officers of the age 


* This case came under my personal observation, as 1 was at Mount Abu at the time 
of the incident. I often saw the Maharaja, whose investiture was long delayed after 
his attainment of majority on the ground of incompetence In 1900 he was tliought t t 
to assume his government, and we were waiting to congratulate him when the sad incident 
happened. 
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he avoided educated ‘Babes’ (Indian gentlemen) who 
were dreaded as sedition-mongers against the British 
Government ; and. he relied too much on the old- 
fashioned people, with little or no education, whoso 
sole aim was to please the ‘Agent Sahib at any cost 
and then to serve themselves.* One of them could 
not read, and write ; and yet he was placed, for some 
time, in charge of the minor prince while he was at the 
Mayo College, Ajmere, for education, (The Mayo Col¬ 
lege, The Rajkumar College, Rajkot, and Daly College, 
Indore, were founded at.the cost of the States, for the 
education of only young princes and. the sons of feudal 
lords). The young prince grew up with hardened preju¬ 
dices against these officers, especially the Settlement 
Officer, who, to the best of his knowledge, had made 
many unfair and unjust settlements of lands and who 
lived, beyond his means (the salary assigned to the post). 
So, the first thing he did on attaining majority and 
powers (1883) was to dispense with the services of the 
higher officials of the old regime and to undo the settle¬ 
ment, carried out under Colonel Abbott, without con¬ 
sulting him. This was regarded as violition of the 
condition** of his being invested with powers 
by the British Government; and the Government’s 
attitude helped to give rise to intrigues and plots 
among the old officials. Zalim Singh was over- 
strict. in. dealing with corruptions and over-zealous to 
do justice to his subjects. Instead of encouraging 
these good qualities and tempering them to moderation 
through friendly relations, the British Agents took the 
side of; the intriguing officers, their avowed proteges, 
arid, as in the case of Gwalior cited above, took the 
conduct of the Maharja Rana as an affront to British 
Power. Constant friction with the Political Agent 


* Bv this time Indian States (rather the whole of India) had developed a special type 
or character of people, shrewd ami full of common-sense, who were conversant with the 
weakness of the British Officers and knew the art to satisfy them with a show ot prompt 
willingness to obey and of extreme fidelity. By retaining the confidence of tho Bnghsn 
Off icers they could manage to exercise .undue power and influence and create mischief 
by abusing the confidence. , . , t . , 

*+ The usual condition that was imposed on the Rulers whom they were invested 
with powers on attaining majority, i.e., to consult the Political Agent in all important 
affairs. The condition was never signed by the Ruler. 




aroused within, him anti-British sentiments. The Brit 
ish Government insisted on his consulting the Political 
Agent in all important matters ; but he took his stand 
on. the. treaty-terms repudiating the right of the Brit¬ 
ish Government to impose this condition and to inter¬ 
fere in the internal affairs of the State. Relations were 
so far strained that he refused to accord to the Political 
officers the considerations, which, through political 
practice, they were accustomed to receive in hospital¬ 
ity, e.g.—comforts at the Agency Bungalow (Resi¬ 
dency) including provisions, drinks, staff and domestics, 
carriages, body-guards, horses, tents and elephants for 
shikar (shooting) etc. (In these days the State sup¬ 
plied all the necessaries of the Residencies within State 
territories). Intrigues and plots, reports of the Polit¬ 
ical Agents against him to the Foreign Department of 
the Government of India and. the necessity of contra¬ 
dicting the reports etc. (mostly based on. charges fab¬ 
ricated or exaggerated by the intriguers) nearly drove 
him mad and he became highly sensitive, on the verge 
of eccentricity. He was deprived of his powers in 1887 
and was again given f ull powers in 1894 The interreg¬ 
num had weakened him and strengthened the party, 
hostile to his rule. On regaining powers he made an 
effort to crush this party, which enjoyed the patron¬ 
age of the political officers. The same old troubles 
wore revived. His bitterness against British interference 
increased and he made up his mind to do or die to re¬ 
establish the internal independence* of Jhalawar. To 
cut the long story short, the resrdt of this struggle for 
legal rights, based on treaty-terms, was that petty 
affairs were magnified, leading to serious complications 
until the Maharaj Rana was deposed in .1896, and de¬ 
ported to Benares, and the State was treated as lapse 
and dismembered in 1898. 

The last incident in his career in Jhalawar de- 


* On a private interview at Benares*. (1898) he narrated to me hi a experiences. He had 
paid immense sums to compile some secrets of Indian Foreign Office, which, he said, had 
convinced him of the impossibility of ruling with an independent conscience. " A street- 
sweeper of Benares is,” he said, “more independent than the Maharaja of a State,—at 
least lie is free from the intrigues, plots and diplomatic duplicities.” 
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serves mention to illustrate a plot : When in 1896 
the Agent to the Governor General visited Jhalrapatan, 
the capital, with an army stationed near it, to give 
him the final warning, a spy came to inform the 
prince that arrangements had been made to arrest 
and take him in custody to be deported, when he 
would go to the Agency Bungalow to see the Agent 
to the Governor General. The prince took care to arm 
himself with a loaded revolver, for self-defence and 
ordered his army to remain ready* On the other 
hand, a spy informed the Political Agent that the 
prince was coming with a loaded revolver to shoot the 
Agent to the Governor General, and that his army was 
ordered to stay ready. In the midst of a heated con¬ 
versation the latter officer was warned by a slip of 
paper of the alleged intention to shoot him. The 
conversation was abruptly ended and the loaded re¬ 
volver was dexterously taken out of Zalim Singh’s 
pocket. So, there was the proof of an attempt to ass¬ 
assinate the representative of the Viceroy ! 

The charge was, however, dropped ; but the feel¬ 
ing caused, by it worked and accounted for the vind¬ 
ictive action of treating the State as lapse. Mcil-ad- 
mvnistratwn was laid at the victim’s door (although he 
left the State-treasury full and his subjects crying and 
praying for his return). In defence of its action die 
Government of India said (in. 1911) ; “There can be no 
question that Ex-Maharaj Rana Zalim -Singh’s mis- 
conduct **whieh led to his deposition after repeated 
warnings amounted to violation of his obligation to the 
British Government.” This obligation (if it could bo 
called an obligation, without mutual consent) was, it is 
submitted, only personal —imposed on him to consult 
the Political Agent in important matters, and the ‘sin’ 
could not be visited on the State. 


* Zalim Singh of Jhalawar was one of the moat fearless "Rajputs. splendid horseman 
and a crack shot. Stories of his lonely midnight rides into jungles and shooting tigers 
with unerring, aim were current in Jhalawar after his deposition. 

** Wis reiusal to consult the Political Agent in important State-affairs was construed 
to be his chief misconduct. See Treaties, etc., vol. Ill, p. 365. 
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(In giving the above examples we have gone be¬ 
yond the period of Mutiny and the transfer of Indian 
Government from the Company to the Crown. The 
reason is that the conception of Paramo untcy origin¬ 
ated long before the Mutiny ; by the middle of the nine¬ 
teenth century it asserted itself in full vigour ; and after 
the mutiny it continued without any change in the 
characteristics, brought out by the above examples, 
until 1905. So, in dealing with the political practice 
in connection with Paramountcy we could, not limit 
ourselves to the pre-mutiny days, for the practice re¬ 
mained the same in the post-mutiny days with ex¬ 
ception to Annexations, we deal with below. Some 
alteration in the character of political relations, not 
affecting the practice we have illustrated above, is 
commented on in the next chapter). 

II. ANNEXATIONS. 

Annexation of Indian States, with whom Treaties 
of ‘ perpetual friendship and alliance ’ had been con¬ 
cluded, was based on (mostly in the time of Lord Dal- 
housie 1848-56) : 

(i) Violation of treaty obligations ; 

(ii) Failure of natural heirs, called the ‘doctrine 
of lapse ’ ; 

(hi) Considerations for better government ; 

(iv) Conquest for ill-treatment of English mer¬ 
chants ; or for passage of an invading army. ; 

(v) Arrears in subsidiary clues. 

(i) Punjab comes under the first head. Breach 
of treaty-terms was alleged in 1846, when a part 
of Punjab was annexed and another part was 
placed under the ' State of Lahore ’ created by the 
Treaty of the same year providing: (Art. 1) “ There 
shall be perpetual peace and friendship between 
the British Government on one part and Mahara¬ 
jah Dhuleep Sing, his heirs and successors on the 
other.” But in 1849 the minor Maharaja accented 


some ‘ terms granted to hi m ’ by which he resigned 
all his right, title and claim to sovereignty of the 
Punjab, which passed on to the British Govern¬ 
ment. 

(ii) — Satara. The first State to escheat to the 
British Government under the doctrine of ‘ lapse’ 
was Satara,. The Raja of Satara, the last lineal 
representative of Sivaji, died without a male heir 
in 1848. During his illness he adopted a collateral 
relative, descended from Sivaji, the founder of 
the Mahratta Empire. But Government refused 
to recognise the adoption and decided that the 
Satara territory had, by failure of heirs, lapsed to 
the power that bestowed it. 

(It may be noted that in Hindu Law duly ad¬ 
opted sons are as good as natural heirs.) 

Nagpur .—“ The most conspicuous application 
of the doctrine of lapse was the case of Nagpur. 
The last of the Mahratta Bhonslas, a dynasty older 
than the British Government itself, died without a 
son, natural or adopted, in 1853. His territories 
were annexed and became the Central Provinces.” 

Jhami followed the same fate as Satara in 1853. 

( Broach , Ma/ndvi, Surat and Kolaba are among 

the minor states that lapsed). 

(iii) Oudh was annexed for better government, 
which passed into British hands under the 
choking subsidiary arrangement. “ Ever since 
the Nawab Wazir received back his forfeited ter¬ 
ritories from the hands of Lord Clive, the existence 
of his dynasty had depended on the protection of 
British bayonets. Guarded alike from foreign 
invasion and from domestic rebellion, the Nawabs 
(styled “ Kings ” since 1819) had sunk into private 
debauchees and public oppressions.”* The extra¬ 
vagant luxuries of the last king have scarcely any 


* Hunter's Indian Empire, p 484. 
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parallel in history and are still talked about in 
Upper India,—a typical evil ol subsidiary protec¬ 
tion. 

In 1855-56 the Court of Directors, * after long 
and painful hesitation resolved on annexation. 

A treaty was drawn by which the king of Oudh 
was to cede the administration of the whole of his 
territory to the British retaining his title and dig¬ 
nity of king within the walls of his palace at Luck¬ 
now. “ The King was allowed three days to con¬ 
sider and sign the treaty. He refused to sign it, 
and therefore in February 1856, the British Govern¬ 
ment assumed to itself the Government of Oudh 
exclusively and for ever.”*. 

(:iv )—Lower Bnrmah was annexed by conquest 
in second Burmese war (1852) which, arose out of 
the ill-treatment to some English merchants at 
Rangoon. Sind (1843) was annexed for the pass¬ 
age of an expedition to invade Afganisthan. 

(v)— Berar was taken under British adminis¬ 
tration as an assigned district, by way of territorial 
guarantee for arrears of subsidy payable by the 
Nizam of Hyderabad. 

Poona and Delhi .—The most important of the 
annexations offeeted before this epoch, of Dalhousie 
were those of Poor a (1818) and Delhi (1805) already 
mentioned. 

The Mutiny, (1857). 

Wo have dealt with Annexations which no longer 
appertain to the practice of British Param.ou.ntcy, be¬ 
cause they were an important factor in provoking the 
Mutiny of 1857, which led to the transfer of the Govern¬ 
ment of India to the Crown and to the grant of Adop¬ 
tion Ssands to all the States (to be dealt with in the 
next Chapter). 


Treaties, vol. I., p- 87. 
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APPENDIX TO CHAPTER V. 


OBSERVATIONS ON INTERFERENCE. 

1.—The practice of interference in the internal ad¬ 
ministration of the States was not without protests 
from the Ruling Princes concerned. In some cases 
the protests were acceded to :— 

Illustrations :—“ On the succession (in 1829) 
of Nasir-ud Daula (the Nizam) at his request, the 
direct interference of British officers in the admin¬ 
istration was discontinued.”* 

“ In 1867 the Government of India waived the 
right to have formally submitted for their sanc¬ 
tion any appointment which the Gapkwar (of 
Baroda) might wish to make to the post of Diwan 
of his State. They retained, however, the right 
to veto any nomination of which, they might 
disapprove.”** 

Note -—‘waived their right.’ There is no docu¬ 
ment to record the right, 

Udaipur, Indore and Gwalior always resisted in¬ 
terference, although sometimes unsuccessfully. 
The vigorous opposition of Jhalawar has already 
been noted. A comparatively recent case of vio¬ 
lent opposition came from Manipur : 

Manipur (1890-91) : Tikendrajit Singh, bro¬ 
ther of the Maharja and Commander of Army, 
made the Maharaja abdicate and placed the 
Heir apparent (Yu vara j) on the x krone. The 
British Government intervened and demanded 
the surrender of Tikendrajit. This being re¬ 
fused, application of force was threatened to 
compel obedience ; where-upon the State army 
attacked the Residency. The Chief Commis¬ 
sioner of Assam and four other British officers 


* Op cU. vol. IX, p. 1. 

** ibid, vol. Yin, p, 10 .—These were not embodied in any treaties, but in personal 
correspondence with the Governor General , 






were killed. A punitive army was sent and 
Tikendrajit was captured and. banged. The 
State was, however, restored to a minor selected 
from the Ruling Family. 

2.—-There has been no uniformity or consistent 
continuity in the Practice, followed by the Paramount 
Power, in relation to Interference and Intervention. 
The policy at its back has always oscillated from inter¬ 
vention to non-intervention and vice-versa. 

Ever since the days of Clive and Hastings up to 
the time of Lord Irwin there have been ups and downs 
in the British policy towards the prerogatives of Para- 
mountcy. Some Governors General have advocated 
scrupulous respect for the Treaty-terms and non-inter¬ 
ference policy, some of them placed paramountcy over 
treaties in determining the political relations ; while 
some stressed the moral necessity of forcing reforms 
on the States irrespective of the considerations of para¬ 
mountcy, or treaty relations. The policy has thus 
depended on the personnel of the authorities of and 
over the Government of India (and, in earlier days, the 
ruling party in the Parliament) than on a legally fixed 
principle, definitely recorded in bilateral or multi¬ 
lateral documents. The only unaltered documents 
are the treaties (and some subsequent instruments on 
such subjects as extradition etc). 

In illustration of the above statement about the 
fluctuation in policies we quote from the correspond¬ 
ence of two Governors General 

Letter from the Governor General (Lord Morning- 
ton) to the Resident in Hyderabad, dated Fort Will- 
iam, 6th November, 1899 : —“ It is therefore now... 
necessary that the succession to the Subahship of 
the Deccan should be settled by the Company’s 
authority. We should raise Secunder Jab, to the 
Masnad (throne) in preference to any of his bro¬ 
thers.” 

Note :—This is a clear indication of the policy 
of interference in the affair of succession to the 
Nizamship of Hyderabad, although there is no 
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provision in any of the previous Treaties, to 
justify this interference). The motive is given 
in the following part of the letter. 

“ His connections are....host affected to our in¬ 
terest.In favouring the pretensions of Seconder 

Jah we must not overlook what is requisite to the 
improvement of our connection with the Court or 
Hyderabad and to the establishment of that con¬ 
nection on a basis of the most solid advantage. 

(Thus the preference given to a candidate for 
succession was actuated neither by a superior 
right to inherit nor by. competence hut by con¬ 
siderations of what would best serve the in¬ 
terest and contribute to the solid advantage of 
the British Government). 

Some of the conditions of interference in support 
of the favoured candidate, as laid down in the same 

letter, are as follows :— . 

“0.—...the Company will augment the subsi¬ 
dized force to such an extent as the Company may 
j udge necessary.. 

8.—Secunder Jah shall engage to pay at all 
times the utmost attention to such advice as the 
Company’s Government shall occasionally judge 
it necessary to offer to him...” 

The last condition deserves special notice. It 
creates a precedent for the Ruling Princes to attend 
to the ‘advice’ of the Company’s Government—a privi¬ 
lege which inspired the British Residents to interfere in 
the affairs of the States and exercise control over the 
Rulers. But it should be particularly noted that this 
condition is not incorporated in the treaty of 1800 with 
Hyerabad ; and that, although this condition entered 
into general practice, it finds no place in any of the 
treaties (excepting a few) we have already dealt with. 
The only inference that we can draw from this fact is 
that the condition was personal and not statal. or dyn¬ 
astic. The Princes agreed to this condition as a price 
for the support guaranteed to their personal rule, but 
it, laid no legal or political obligation on the States or 



Ruling Houses to which absolute internal sovreignty 
was guaranteed. 

By contrast we quote from the correspondence of 
another Governor General (Lord Hastings), addressed 
to the Resident of Hyderabad, (Bengal Political Letter, 
dated, 20 tk December, 1822) : 

“ ....You suppose our interference in the Nizam’s 
affairs to be not merely right, but also a duty, 
arising out of our supremacy in India, which im¬ 
posed upon us the obligation of maintaining the 
tranquility of all countries connected with us... 
The assumption of our possessing a universal su¬ 
premacy in India involving such rights as you 
have described, is a mistake. ... Were such a pre¬ 
tence allowable, a powerful State should never 
want a colour for subjugating a weak neighbour. 
The consequence is so obvious that no principle in 
the Law of Nations leaves room for acting on such 
a presumption.” 

If may be noted that a century and a decade 
of year,:, ago the Resident of Hyderabad (Sir 
Charles Metcalfe) raised the same pretences to 
powers and prerogatives incidental to Su¬ 
premacy or Paramountey as are upheld by the 
letter of Lord Reading, addressed to the Nizam, 
quoted and supported by the Indian States Com 
mittee. But Lord Hastings, who established 
British Supremacy in India and during whose 
regime the terms : acknowledgment of British 
Supremacy and subordinate co-operation were 
inserted in the Treaties (1817/19) rebuts the pre¬ 
sumption that British Supremacy justifies the 
powers assumed. This interpretation, coming 
from the treaty-framing authority, is of special 
importance and runs counter to the policy of 
interference dictated by Lord Hastings’ pre¬ 
decessors and successors, who gave the colour 
of prerogatives inherent in supremacy to their 
pretences for interference, 
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Another phrase, occurring in the letter, quoted 
above, is of vital importance : Law of Nations. 
The phrase is used by the framer of the Treaties 
which define the basic political relationship of 
the great majority of Indian Treaty-States with 
British Power. It demonstrates that the treaty 
relations are inspired by the Law of Nations and 
hence they are subject to the principles of In¬ 
ternational Law, as we have held elsewhere 
(under The Nature of Paramountcy examined). 

2 b .—Beside the Governors General or Viceroys, 
the Political Officers have also followed their personal 
policies. In fact, interferences were, in almost all 
eases, instigated by the Political Officers at the first 
instance. The Governors General exercised their dis¬ 
cretion either to countenance or discourage the Polit¬ 
ical Officers’ tentatives for interference. It has, how¬ 
ever, come within my personal observation that the 
Political Officers do not follow a uniform principle of 
practice. Par example .For some years before 1899 
the Resident of Udaipur (Colonel Ramsay) used to 
take action on the representations of the feudal lords 
of Mewar (dependants of the Maharana of Udaipur) 
and asked for explanation from the Udaipur Darbar. 
But in 1900 when Col. Yate (afterwards Sir Charles 
Yate, M.P.) became Resident, he refused to accept such 
representations and to interfere. His example was 
followed by his successor, Colonel Pinhey. Subse¬ 
quently Mr. Wilkinson, as Resident of Udaipur, inter¬ 
fered seriously in a domestic affair. 

It is common experience of the Dai-bars to have 
to do with. Political Officers of different temperaments, 
having their own views and bendi about interference. 
Of the five Plitical Officers I had to deal with in of¬ 
ficial capacity, one (Colonel Peacock) was of the least 
interfering nature, always friendly and helpful; three 
were of medium type and one extremely meddlesome. 

It is a historical fact that subordinates of the East 
India Company were inclined (as is human nature) to 





seize and oxcrcise power. The scandals arising out of 
their extravagant notions of superiority, authority and 
power in Lord Clive’s time are well-known. The Po¬ 
litical Officers of the later regimes caught the contagion 
and were eager to assert their authority in the name of 
the Supreme Power, taking advantage of the phrase : 
subordinate co-operation in the treaties. They went 
too far in excess of their original function of Diplo¬ 
matic Agents, dicatated ‘ advice,’ and, if the Princes 
crossed their wishes, made out a case for interference. 
That this practice was arbitrary and unauthorised has 
been clearly stated by no less an authority than Sir 
Charles Metcalfe, who was himself a higher Political 
Officer and as such upheld the doctrine of Paramountcy. 
While acting as Governor General he writes in his paper 
on Jaipur Affairs in 1835 ; 

“ Another evil of interference is that it gives too 
much power to our Agents at foreign courts, and 
makes Princes and Ministers very much the slaves 
or subjects of their will....Our agents are apt to 
’ take that turn. They like to be masters instead of 
mere negotiators....We think ourselves called on 
to interfere, and some bungling or unnatural ar¬ 
rangement is made by our will, which, because it is 
our own, we ever support against tho inclination of 
the people and their notions of right and justice.” 
The last part of the quotation is significant. It 
is typical of British prestige, which has given birth to 
the dogma “ Because it is our own., we over support.” 
This was particularly felt in the Jhalawar case. Late 
Mr. E. Montagu, when he was the Secretary of State 
forlndia, said to His Highness the late Mali are j Rana 
of Jhalawar in my presence : “I know that injustice 
has been done to your Highness.’s House. But I cannot 
bring round the members of my Council to redress it.’' 

In support of our statement that the Political 
Officers strayed far beyond their original function to 
assume the position of dictators and, when resisted in 
their dictatorship, made out cases for the Govern¬ 
ment’s interference (as in the case of Jhalawar) we 
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quote from another British authority (Sir Thomas 
Munro in his letter to Lord Hastings in 1817)* :— 

“ In our treaties with them (the Indian Princes) 
we recognise them as independent sovereigns. 
Then we send a Resident to their Courts. Instead 
of acting as ambassadors he assumes the functions 
of a Dictator, interferes in all. their private con¬ 
cerns, countenances refractory subjects against 
them, and makes the most ostentatious exhibition 
of this exercise of authority. To secure to him¬ 
self the support of our Government, he urges some 
interest, which, under the colour thrown upon it by 
him, is strenuously taken up by our Council... 
In nothing do we violate the feelings of the native 
Princes so much as in the decisions in which we 
claim the privilege of pronouncing with, regard to 
the succession to the Musnad.” 

It may be noted that the practice of inter¬ 
ference in an arbitrary manner had commenced 
so early as 1817 and, inspite of the condemnation 
of the right-minded British authorities, it con¬ 
tinued. The first part of the quotation gives 
a reflex of what took place in Jhalawar (and 
other States) 60 years afterwards. 

3.—One of the potent sources of interference was 
the subsidiary system, or military aid to support per¬ 
sonal rule. It supported on the throne a Prince, who, 
feeling secure under the protection of an army paid by 
his Treasury, might give himself up to pleasure-seeking 
and thus lose the sympathy of his subjects. Such a 
weakened Prince, unpopular among his subjects, was 
at the mercy of the soldiers pr otecting him and could 
be easily dictated to by the Power from whom the 
soldiers were hired. This is what happened in Oudh 
and in other States where the Princes, relying on the 
protection of the British military force, neglected their 
duties towards their subjects. 


Quoted on p.p. 125-128 of The British Grown and Indian States. 
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Tn the letter addressed to Lord Hastings by Sir 
Thomas Munro in 1817 the evil effects of this protection 
rendered to incompetent personal rulers is thus des- 
cribed i —^ 

“ The usual remedy of a bad Government in 
India is a quiet revolution in the Palace, or a vio¬ 
lent one by rebellion or foreign conquests. But 
the presence of a British force cuts off every chance 
of remedy, by supporting the Prince on the throne 
against every foreign or domestic enemy. It 
renders him indolent by teaching him to trust to 
strangers for his security.; and cruel and voracious 
bv showing him that he has nothing to fear from 

the hatred of his subjects. The simple and 

direct mode of conquest from without is more 
creditable to our enemies and our national char¬ 
acter than that of dismemberment from within 

by the aid of a subsidiary force .it is always 

ready in the neighbourhood of the capital to dictate 
terms to or to depose, the Prince, whom it is stationed 
there to defend,.'’'’ 

4 .—Distinct from the sort of interference we have 
dealt with is Interference on moral grounds. We must 
distinguish between the right to interfere as a necessary 
political attribute of Supreme Power or Paramountcy 
and the duty to interfere, which a stronger Power owes 
to a weaker State. The latter sort of interference was 
resorted to under the influence of the leader of the Lib¬ 
eral Party, Gladstone, whose solicitude to force upon 
independent Turkey internal reforms and humanit¬ 
arian measures are well-known. Lord Mayo, who as¬ 
sumed the Viceroyalty of India under Gladstone s 
cabinet in 1869, initiated this new policy of interference 
based on moral and humanitarian considerations. In 
a Durbar held in Rajputana he addressed the Princes 
in the following terms : “ Be assured that we ask you 
to do all this (in the way of advancing the interests of 

the people) for no other but your benefit.It is x - 

cause we wish you to bo strong that we wish to see you 
rich, instructed and well-governed.If we respect your 








rights and privileges, you should respect the rights and 
regard the privileges of those who are placed beneath 
your care, ft we support you in power, we expect 
in return good government..* .that you shall encourage 
education and provide for the relief of the sick.” 

This is a new note struck in the policy of Inter¬ 
ference and many States responded willingly. Within 
a few years the Raj Kumar College at Rajkot and Mayo 
College at Ajmere were founded at the cost of the 
Princes who liberally endowed the institutions. Modern 
schools, colleges and hospitals sprang up at many parts 
of Indian India In the course of time pressure brought 
upon the Barbara compelled them to spend more 
money on public works. 

We cannot call this moral pressure as political 
interference. 

Interference on moral or humanistic grounds is 
now going to play an important role in international 
affairs. Of., the conventions on Slavery, Stupefying- 
Drugs, Traffic in women, etc. Our contention is that 
unless the more l duties or obligations are embodied in 
conventions or treaties no political or legal right ac¬ 
crues. Friendly assistance or aids rendered to pro¬ 
mote the moral or material progress of a State remain 
moral and constitute no legal rights. As a matter of 
fact the Government of India adopted the policy of not 
introducing reforms in the States by force, based on a 
political right, although in certain cases (especially 
during minority-administrations) reforms were intro¬ 
duced by the Political Officers and continued without 
tho written or express consent of the Darbars. 
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PART II. 

THE EMPIRE. 


Curves taken by Post-Mu tiny and Post-War Relations. 

Introductory Remarks. 

It is remarkable that the Indian States, which at 
first entered into treaty-relations with the British 
Power as equals and then as Protectorates, gradually 
went down in political status in practical relationship, 
although their treaty-position remained in most cases 
unaltered since 1819. This process went on for a full 
century (1805 to 1905). In 1817 political isolation was 
imposed on the States; in 1917 the States were released 
from it. The following diagram shews how the political 
status of the States takes a sharp bend downward un¬ 
til 1905, whence it looks up* and in 1914 it rises up 
marking a shai v p ascent : 

The status of the States vis-a-vis British Power in 
India 

1765—Equals 

I 

1805—Quasi-Protectorates, Allies aud Friends 

Protectorates 

S i ib-ordinate i sol at io n 

under British Supremacy 
< yT857-58 (Mutiny & Transfer of Gvt.to Crown) 

1862—Allegiance to the Crown, 

Vassals or Feudatory Chiefs 

<> - 

1905 Unity of interests subordinate to 

British Paramountcy 


* See chapter Yin, 
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1858 —(the year of the transfer of the Government 
of India from the Company to the Crown) is a great 
land-mark in the history of political relations in India 
as it nshers in :— 

(1) Direct relation between the Crown and the 

Indian Rulers. 

(2) Issue of Adoption Scmads* to the States (in 

1862) and abandonment of Annexations. 

The Adoption-Sanads introduced :— 

(i) Recognition of Adoptions ; 

(ii) Perpetuation of Ruling Houses ; 

(iii) Allegiance to the Crown (which had the effect 

of encouraging the assumption that the 

Ruling Princes were Feudatiories of the 

British Crown.) 

(3) —The system of executing Sanads in the place 

of Treaties. 

The renunciation of Annexations was one of the 
direct effects of the wide-spread Mutiny of 1857, the 
violent centres of which were Cawnpur (where the 
adopted son of the pensioned Peshwa resided and was 
a leading figure in the Mutiny), Lucknow (capital of 
the annexed Kingdom of Oudb) and Delhi (seat of 
the pensioned Ex-Emperor). The British Parliament 
fully realised the feeling of insecurity which the 
Annexations produced among, the Indian Rulers and 
the risk of provoking unrest among them by continu¬ 
ing the policy of Annexation. Being thus forced to 
abandon the idea of annexing the States to the British 
Dependency, the British imperialists adopted the 
policy of reducing them to feudal chiefdoms of the 
Empire. 


* Unilateral instruments of evidence or pledge grafting rights and imposing obligations. 
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CHAPTER VI. 

THE CROWN AND THE STATES 


Confirmation of the Treaties and Perpetuation of 
Riding Houses. 

The mutiny of 1857 sealed the fate of the East 
India Company and in 1858 the British Crown and 
the Princes of Indian States came face to face for the 
first time since the days of James I and Emperor 
Jfhangir. 

The Act passed by the British Parliament in 
1858 transferred the entire administration of India, 
along with its treaty-relations, from the Company to 
the Crown. It enacts that India shall be governed 
by, and in the name of, the Quern of England through 
one of her principal Secretaries of State, assisted by 
a Council of fifteen members. The Queen of England 
assumed the title of ‘ Empress of India ’* and the 
Governor General received the new title of ‘ Viceroy.’ 
Heretofore the Company in its relations in India was 
posing as a Principal, although its real legal positon 
was that of a Trustee or agent in relation to the Crown. 
This defect was removed by 

The Government of India Act (21 and, 22 Victoria 

c. 106) 1858, 

See. 21 : “ The Government of the territories 

now in the possession of or under the Government 
of the East India Company and all powers in 
relation to Government vested in or exercised by 
the said Company and all territories in the possess¬ 
ion of or under the Government of the said Com¬ 
pany and all rights vested in or which, if this 
Act had not been passed, might have been exer¬ 
cised by the said Company in relation to any 


* This was formally proclaimed at a Durbar on January 1,1877. The title was, however, 
officially used from an earlier date—vulo clause 5 of Partiala ban ad of 1803, quoted here¬ 
in after. * 




territories shall become vested in Her Majesty 
and be exercised in Her name.” 

Sec. S3 makes “all 1 realies made by the said 
Company binding on Her Majesty.” 

This had the legal effect of continuing the validity 
of the treaties concluded by the East India Company 
with the several States. As ‘ Her Majesty ’ stepped 
into the shoes of the Company she beca me ipso facto 
a party to the treaties in lieu of the Company. The 
Government of India became agent or representative 
of Her Majesty in whom all the rights of the Company 
in relation to India were vested. Thus vested with 
entire sovereign authority in the direct control of ail 
the affairs and relations in India, hitherto in charge of 
the Company, Her Majesty Queen Victoria issued the 
following Proclamation : 

Royal Proclamation, 1858 (extract): 

“ We hereby announce to the Nati ve Princes 
of India that ali Treaties and Engagements made 
with them by or under the authority of the 
Honourable East India Company are by Us 
accepted and will be scrupulously observed ; and 
AVe look for (he like observance on their part. 
We desire no extension of our present Territorial 
Possessions; and while We will admit no aggression 
upon Our Dominions or Our rights to be attempted 
with impunity. We shall sanction no encroach¬ 
ment on those of others. We shall respect the 
rights, dignity and honour of Native Princes as 
Our own ; and We desire that they, as well as. 
Our own subjects, should enjoy that prosperity 
and that social advancement which can only be 
secured by internal peace and good Government.” 

Explanatory Notes : 

1 . Section 53 of the Government of India Act, 
1858, passed by the British Parliament, makes it 
constitutionally legal for Her Majesty the Queen of 
England to accept all the treaties made by the Com¬ 
pany binding on her ; and by the above Proclamation 
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Her Majesty declares to the signatory parties of these 
treaties that she accepts the rights and obligations 
created by those treaties. Therefore, this transaction 
does not make the slightest change- in the treaty 
relations themselves as they subsisted prior to the 
transaction. Only the person, who contracted all 
these .treaties, as an agent, retires and the principal 
openly accepts the position of the real contracting 
party in the place of the Agent. 

Direct treaty-relations are thus established be¬ 
tween the Crown and the Princes. 

2 . The Queen, addresses the Message to ‘the 
Native Princes of India ’ and not to “ All My Feuda¬ 
tories ” (terms which occur in the Coronation Message 
of King Edward VII, in 1903). This shews that the 
idea of feudatory relation of the Indian Princes to the 
Crown was fully developed in 1903, while no change 
was effected in the subsisting treaty-relations in the 
intervening period. Or, one may be led to assume 
that King Edward VII’s Message was addressed to 
tire “ feudatory Griefs ” in India and not to the 
Ruling sovereign Princes, who were protected ‘friends 
and allies ’ owing subordinate co-operation to the 
British Government for defensive purposes, and ack¬ 
nowledging the British Power as Supreme in India. 

3 . ‘ like observance on their part ’ refers to the 
reciprocal fulfilment of the conditions of the treaties 
and not to ‘ allegiance.’ 

4. ‘ We desire no extension of our territories ’ 
implies that the annexations made' in Dalhousie’s 
time were regarded in England as one of the causes 
of the mutiny and t hat the policy of annexation was 
dangerous to the safety of British provinces. Hence 
it was deemed necessary to announce to the Princes 
that the policy should not be repeated. To give 
a further assurance the Adoption Sanads, the text of 
which follows, were issued. 

5 . ‘ Our Dominions or Our Rights ’ implies that 
the dominions and rights of the Princes are distinct 
from the Crown’s. 
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6 . * Eights, dignity and honour of Native Princes’ 
suggest that they are entitled to these vis-a-vis ‘ Our 
Own ’ (the British Sovereign’s). 

7. ‘ Our own subjects ’ gives the inference that 
the Princes are not British subjects. 

The nature of the relations between the Indian 
Sovereigns and the British Crown, the repository of 
the Supreme Power in India, as established on the 
assumption of the Indian Government by the Crown, 
can be inferred from a correct interpretation of the 
above proclamation. Subsequent practice or usage 
may alter the nature only so far as it is consistent or 
compatible with and not contrary to the terms of the 
subsisting treaties, i.e., treaties not repudiated, re¬ 
voked or revised by mutual consent. 

The Princes, with whom friendship and alliance 
treaties were concluded, remain ‘Friends and Allies,’ 
with obligations of subordinate co-operation, etc. 

To supplement the assurance conveyed in the 
following sentence of the Royal Proclamation : “ We 

desire no extension of our present territorial Possess¬ 
ions,” the following Sanad (instrument conveying a 
concession, grant or pledge) was issued by, the Viceroy, 
Lord Canning, in 1862, to all the Ruling Princes : 

The Adoption Sanad, 1862 :—“ Her Majesty 
being desirous that the governments of the several 
Princes and Chiefs of India who now govern their 
own territories should be perpetuated and, that 
the representation and dignity of their Houses 
should be continued, in fulfilment of this desire, 
this Sunnud is given to you to convey to you the 
assurance that on failure of natural heirs, the 
British Government will recognise and confirm 
(for Hindu States) any adoption of a successor 
made by yourself or any f uture chief of your state 
that may be in accordance with Hindoo law and 
the customs of your race. 

(for Muhammadan States) any succession to your 
State which may be legitimate.according to Mu¬ 
hammadan Law. 
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Be assured that nothing shall disturb the 
Engagement thus made to you so long as Your 
House is loyal to the Crown, and faithful to the 
conditions of the Treaties, Grants or Engagements, 
which record its obligations to the British Govern¬ 
ment.” 

5th March, 1862. (Sd.) Canning, 

(the Viceroy of India). 

Explanatory Notes : 

1. To assure the Princes that there could be no 
more apprehension of their territories being annexed, 
this Sanad conveys the 4 desire ’ of Her Majesty that 
the governments of the several. Princes and Chiefs 
‘ now governing ' (i.e., the then-existing States) shall 
be perpetuated. 

2. Not only the States were to be perpetuated 
but the 1 representation and dignity of the Housed 
i.e. the Ruling Dynasty or Family was to be continued. 
In other words, the legal representative of the Ruling 
Family, in whom the sovereignty of a State is to be 
vested, shall be entitled to the same recognition, as 
representative of the House, and to the same dignity* 
(gun-salute, formalities in reception, etc.) as were then 
due to the House. 

3. 4 In fulfilment of this desire ' of Her Majesty, 
i.e. by way of carrying into effect the Royal intention, 
it was guaranteed that the States should not lapse on 
failure of 4 natural heirs ' (i.e. male issues of the Ruling 
Princes) if a Hindu Ruling Prince made an adoption 
of a successor according to the law and custom of his 
race or if there were a legitimate succession to- a. 
Muhammadan State according to Muhammadan law. 

4. The above engagement is subject to the con¬ 
dition that the Ruling Prince or Chief should remain 
loyal to the Crown and faithful to the conditions of. 
the Treaties, etc. 

5. 4 Loyal to the Crown' is a phrase introduced 
for the first time in a document like the Sanad, ad- 


1)5 Bee under Engqffements (chapter VII). 
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dressed to all the Princes and Chiefs. When the 
British Sovereign came in direct touch with the Ruling 
Princes of India as a contracting party in relation to 
the treaties, the British statesmen sought to introduce 
into the relation a fresh element: imperial dignity in 
the person of the British Sovereign on the one band 
and allegiance of loyalty to this imperial personage 
from the Indian Princes on the other. That this new 
theory formed the basis of an established practice 
cannot be denied (Vide Sanads granted to the Punjab 
States), But it should be noted : 

(i) That this Sanad is a unilateral instrument 
of a pledge; 

(ii) That 4 loyalty to the Crown ’ is treated In 
this document as distinct from the 4 obligations 
to the British Government ’ recorded in the 
treaties, etc. There was no bilateral transaction 
to adopt this fresh condition. What ‘ loyalty to 
the Crown ’ exactly connotes and denotes has 
never been defined precisely. 

Interpretation of the Adoption Sanad: 

The Sanad was as vaguely understood by the 
Ruling Princes as the treaties themselves. To them 
it carries the impression that it records a solemn 
pledge of the Crown to perpetuate the several ruling 
dynasties and their governments involving the ob¬ 
ligation to recognise and confirm an adoption duly 
made. 

The point that was not clearly defined in the 
Sanad., or left out of it, is involved in the question: 
what will happen to a Hindu State if there were a 
ease of both 

1. failure of natural heirs, and 

2. failure of duly made adoption ? 

The assumption on the part of the Hindu States 
generally was that a due course of legal succession 
(i.e. succession in conformity with the la w and customs 
governing the race of the Ruling Family) would follow. 
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This assumption was in consonance with: 

1. The pre-existing law governing succession 
in Hindu States ; (Hindu Law permits a widow 
to adopt an heir in the name of her deceased 
husband); 

2. The Royal ‘ desire ’ (construed into a pledge) 
for the perpetuity of the State and the Ruling 
House ; 

3. The following text of the Sanads issued to 
Muhammadan States: “any succession....which 
may be legitimate according to Muhammadan 
law.” 

4. The clause about succession in the Sanads, 
by why of treaty, granted to the Phulkian States 
of the Punjab (Patiala, Nabha, etc.); Clause III 
of Patiala Sanad (1860) provides: 

“ In case, may God forbid, the Maharaja 
on the masnad should, suddenly die, without 
leaving a lineal descendant or an adopted 
successor, the Rrja Sahib of Jind and the Raja 
Sahib of Nabha, in concert with the Com¬ 
missioner Sahib Bahadur may select a successor 
from among the Phulkian family and place 
h im on the masnad .” 

So, one could reasonably assume that the Sanad 
established the principle of not treating a State-as 
lapse, so long as there was a legal heir among the 
(collateral) members of the Ruling Family who could 
succeed according to the custom of the Family. 

The assumption is also supported by long established 
practice. Although it has been customary that a 
successor is appointed by the Ruler during his lifetime 
and acknowledged and confirmed by the British 
Government*, there have been many cases in which 


* Of. the adoption of the present Maharaja of Jaipur, which was contested by a claimant 
but upheld by the British Government: appointment of the present Nawab as successor 
by the Begum of Bhopal; the adoption of the present Maharaja 'of Kashmir 
by the late Maharaja. There are cases in which the Viceroy has not accepted the express 
wish of a ruler to adopt a Relative to the exclusion of a nearer heir or a son already adopted. 
The late Maharaja of Orcha wished to adopt his second son (given away in adoption to 
another ruling family) to the exclusion of his grandson The Maharaja of Kashmir wished 
to oust the claim of the present Marhaaja by adopting another heir from the Poonch 
family. 




stances 

Udaipur 

(Mfewtir). 


Jodhpur. 


the Rulers died without making any'"adoption. In 
such cases successors have been elected or selected or 
nominated by the chief Sardars (feudatories of the 
State) or by the widows and leading members of the 
family, often with the concurrence of the British 
Representatives accredited to the States. Some in- 

Moharana Sanibhu Singh died in 
1874 without issue and adoption. Saj- 
jan Singh, bis first cousin, was selected 
as bis successor. 

Maharana Sajjan Singh died in 1884. 
The Maharanis and Sarclars unani¬ 
mously selected Fateh Singh, the late 
Maharana. 

Maharaja Man Singh died on the 
5th September, 1848, without sons of 
his body and without adopting a son. 
It was left to the widows, the nobles 
and State officials, intrusted to select 
the chief, whom they should desire to 
rule over them. 

Maharaja Sardar Singh died in 1872. 
His widow and principal persons of 
the State selected as his successor 
Dungar Singh. 

On Maharaja Shcodan Singh’s death 
in 1874, the choice of a successor was 
left to the Kothris. The choice of the 
majority was recognised by the British 
Government. 

Jankuji Sindhia died in 1843. His 
widow, Tara Rani, adopted Bhagirat 
Rao with concurrence of the chiefs of 
State and the army. 

Malhar Rao Hoik a r died in 1833. 
His widow and mother adopted a child 
for succession. 


lUkanir. 


Alwar. 


Gwalior 


Indore . 


* For details vide -Narratives in Treaties, Enyage/mnto ami Sanads of mdia about the 
several States mentioned. 
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Travancore. “ [n 1857 the line of Travancore 

was again threatened with extinction. 
Two ladies were adopted with the 
sanction of the British Government. 

Of these.the junior gave birth to 

four sons, all of whom died. In 1900, 
it was found necessary to secure the 
continuance of the ruling line by a 
fresh adoption and accordingly two 
girls were adopted.” 

Note. In the Southern States of Tra¬ 
vancore and Cochin, the ancient 
matriarchal system of succession 
through mothers (and not fathers) 
continues. 

From the above considerations and precedents 
it might be inferred that the assurance contained in. 
the Adoption Sanad of 1862 amounted to a construc¬ 
tive pledge to guarantee 

(i) abolition o, the doctrine of lapse ; 

(ii) perpetuation of the ruling dynasties ; 

(iii) legal and customary procedure of succession 
in the States on the failure of natural issues 
and (Adoption. 

No question on this assumption or inference arose 
until the lapse and dismemberment of the Jhalawar 
State in 1898. It was in this case that the Govern¬ 
ment of India and His Majesty’s Government rebutted 
the above assumption and interpreted the Sanad in a 
way which leaves no room for sustaining the theory 
of a guaranteed perpetuation of the ruling Houses in 
Indian States. 

The Jhalawar Case. 

A treaty was concluded with the Ruling House of 
Jhalawar in 1838, by which the succession to the S tate 
was thus defined in article 2 : “ The Raj Rana Madan 
Singh, his heirs and successors being the descendants 
of Raj Rana Zalim Singh, according to the custom of 
succession obtaining in Rajwara.” 



Note :—Compare the restrictive phrase ‘ being 
the descendants of Raj Rana Zalim Singh. ’ with 
4 the heirs male of his body ’ in Article 1 of the 
Kashmir Treaty in 1846. The fact is that the 
framers of the treaties on the British side, between 
1835 and 1855, had an eye to the possible lapse 
of the State through failure of heirs, as qualified in 
the treaties. 

In 1862 the Jhalawar Ruling House received the 
Adoption Sanad. of Canning in common with other 
States, by virtue of which the Maharaj Rana of Jhal¬ 
awar adopted for succession an heir, who was not a des¬ 
cendant of Raj Rana Zalim Singh, in 1873. So the 
restrictive condition for succession became null and 
void. 

Nevertheless, on the deposition of this adopted 
successor in 1896, the Government of India treated the 
State as lapse. It was dismembered into two parts, 
one being handed over to Kotah and the other being 
restored to a member of the Ruling House of -Jhalawar. 

That the doctrine of lapse was revived in the 
Jhalawar cr.se may be gathered from, the Sanad, datej| 
January .1899, which has the following words : 

Whereas the line of the said Raj Rana Zalim 
Singh became extinct on the deposition of Maharaj 
Rana Zalim Singh and whereas the said territory 
being now at the disposal of the Crown, Her Majesty 
the Queen, Empress of India, taking into consider¬ 
ation the intentions of the framers of the said 

treaty, has been graciously pleased to.”* 

(It is to be noted that the Adoption Sanad was 
ignored in this case. The “ Jhalawar Blue-Book ” 
that was issued by His Majesty’s Government, 
does not allege any violation of treaty-obligations. 

With this short history of the case we quote below 
the interpretation of the scope of the Adoption Sanad , 
given by the British Government. 


* Treaties, Engatlctncv ts and Satrads of India, Vol- III-, " Jhalawar.” 




In reply to a Memorial, addressed by His Highness 
the (late) Maharaj Rana of Jhalawar to the Viceroy, 
the latter said, through the Foreign Department* in 
1912 

“All that is guaranteed by the pledge of the Sanaa 
which is a most important one, is that if an adoption 
is made by a Chief, it will be recognised by the 
Government. No more, no less.” 

“The policy of His Majesty’s Government in 
eases such as occurred in Jhalawar in 1897 was clearly 
explained in a despatch from His Majesty’s Secretary 
of State, dated the 9th September, 1875, the purport 
of which it is desirable to restate. It is based on t.h e 
Proclamation of Her Majesty Queen Victoria of 1858, 
to the Princes, Chiefs and people of India to the effect 
that ‘ We desire no extension of our present territorial 
posssessions ’ and from this policy it has passed into 
a political axiom that any further expansion of the 
direct jurisdiction of British Government by the ap¬ 
plication of the doctrine is highly inexpedient.It 

aims at the perpetuation of Native Rule which is 
something wider than the perpetuity of the houses of 
Native Rulers, is based on grounds of general policy 
and not an exclusive regard for their individual claims 
and is capable of exceptions under the pressure of an 
adequate exigency. In short it is a policy and not a 
pledge 

'“As the State bad lapsed, there was only one 
party concerned in its future administration, the Brit¬ 
ish Government.” 

“ I am to say in the first instance that the British 
Government are in no way bound by precedents.” 

In 1913 His Majesty’s Secretary of State for India 
did not reverse the above statements in interpretation 
of the Proclamation of 1858 and the Adoption Sanad, 
in his reply to a representation from His Highness the 


* With due apology to the Political ‘Department of the Governmefit of India and the 
Jhalawar Darbar I have taken the liberty of quoting extracts from unpublished confi¬ 
dential Correspondence • But I feel justified in doing so. as my quotations are 
restricted to some statement of principles only, which require no secrecy- 




Maharaja, calling to question the soundness of the in¬ 
terpretation. 

It is important to note that the above interpre¬ 
tation exposes the error of many Indian historians who 
have stated that the doctrine of lapse was renounced for 
good on the assumption of Indian Government by the 
Crown. It also contradicts such authoritative state¬ 
ments as follow : 

“ A Rajputana Chiefship, great or small, can never 
escheat to the Suzerain except by rebellion.” (Re¬ 
port of Sir Henry Lawrence upon Rajput Succession 
made after an elaborate inquiry in 1853, quoted on 
page 85 of Tupper’s Our Indian Protectorate. 

In the following cold season Lord Canning made 

a Viceroyal progress through Northern Provinces.to 

assure them that the policy of ‘ Escheat ’ or * Lapse ’ 
was at an end.”— The Imperial Gazetteer of India, 
vol. II, p. 515. 

The last sentence quoted from the reply of the 
Viceroy, i.e., “ The Government of India are in no 
way bound by precedents ” deserves particular at¬ 
tention of those jurists who seek to base on the pre¬ 
cedents of the Political Department of the Government 
of India the legal force of practice or usage in connect¬ 
ion with the Indian States. 

Sanads granted to Individual States by Way of 

Treaties. 

The Sanads, granted by way of treaty to the Sikh 
Phulkian States of Punjab : Patiala, Nabha and Jhind, 
in reward of valuable services during the mutiny, 
bear the stamp of British policy of this age towards 
creating a fresh type of political relationship with 
the Crown. 

The Pahala Sanad, 1860, granted by the Viceroy : 
Preamble : —“ Whereas since the day of the rise of the 
sun of the everlasting British Empire and Supremacy in 
this country the acts of loyalty and devotion to Govern¬ 
ment of.Maharahja.have become fully conspi¬ 
cuous,.Ssa reward.the grant of this Sanad by 

way of treaty .” 






Clause I.— ...“the Maharaja will, in the present 
and in future time, exercise sovereignty... with 
all 'powers and rights internal and external ...” 

Clause II.—“ The. powerful British Govern¬ 
ment will not demand or exact anything on ac¬ 
count of Nazarana, land revenue...” 

Clause III.—“ Special provision for succession 
(as has been already quoted). 

Clause IV.—Absolute power for capital punish¬ 
ment etc. 

Clause V.—“ The Maharaja Sahib and his suc¬ 
cessors will never fail in their faithful and devoted 
obedience to the Empress, Queen of England and her 
successors.” 

Clause VL—“The Maharaja Sahib Bahadur 
will along with his existing force sincerely and 
loyally co-operate with the English in repelling 
hostile troops to the utmost of his resources.” 

Clause VII.—“ Complaints against the Mahara¬ 
ja from, his subjects... (etc) will on no account be 
listened to by the powerful British Government.” 

Clause VIII.—“ With regard to internal man¬ 
agement and the affairs of brothers.J /jc rules and 
arrangements made by the Maharaja Sahib... will 
always be respected and not interfered with by the 
powerful British Government.” 

Clause IX.—(Concessions for construction of 
roads in the territory). 

Clause X.—“ The Maharaja Sahib Bahadur will 
always pursue the course of obedience and loyally 
to the powerful Government who will likewise con¬ 
tinue to uphold his honour, respect, rank and 
dignity in the manner it is done at present.” (The 
Italics are ours.) 

Contrast the “obedience and loyalty to the power¬ 
ful Government ” in Clause X with all “ powers 
and rights internal and external” in Clouse I 
and the tenor of Clauses V & VIII, which guar¬ 
antee non-interference in “ the rules and ar- 


rangements ” with regard to internal manage¬ 
ment. 

Explanatory and Comparative Notes. 

(Similar Sanads by way of treaty were granted, to 
J'hind and Nabha). 

The epoch of these Sanads (1860-1802) marks a 
new phase in the evolution of British relations with 
the Indian States. The most strikingly novel feature 
is the Sanad by way of treaty itself. The other new 
features are : 

Non-tri butary sov ereign States are created 
with 5 all powers and rights internal and extern¬ 
al ’ (clauses 1 and 2). Interne^ powers are de¬ 
fined in Clause VIII, but the ‘ external powers 
and rights ’ are left without precision or explan¬ 
ation. Evidently the expressions indicate full 
internal and external sovereignty. 

Yet two new conditions of vassalage are inserted 

in Clauses V and X, with such new phrases as ; ‘ faith¬ 
ful and devoted obedience to the Empress,” “ obedience 
and loyalty to the powerful government.” It is dif¬ 
ficult to understand the full import of an external Sov¬ 
ereignty, subject to loyal ‘ obedience to the powerful 
government.’ 

As compared with the important treaties of 1802- 
1805 and 1817-1819, we notice in the by-way-of-treaty 
Sanads, the absence of — 

(i) the terras ‘ friendship ’ and ‘ alliance.’ 

(ii) the obligations of protection and. isolation 
or conditions of subsidiary or contigent arrangements. 

These differences are due to the altered, circum¬ 
stances. By extending its military power to the 
north-western gate of India (Peshwar), by alliance with 
Afghanistan and imposing subordinate co-operation 
upon Kashmir on one side and Kalat on the other, by 
binding all the Slates in southern and upper India in 
subordinate alliance with subsidies or tributes augment¬ 
ing the revenues from British provinces, and finally 


by quelling firmly the mutiny and with it the last spasm 
of struggle of all the anti-British fighting elements in 
India, the British Power finds itself so strongly settled 
in India in 1860 that it does not stand in need of 
friends and allies within India. All that was necessary 
was to reward those chiefs who had faithfully fought 
by its side during the mutiny, with the grant of new 
territories and rank. As their newly founded States 
were hemmed in by provinces under British adminis¬ 
tration and as their Rulers were of tried fidelity, cond¬ 
itions of 'protection or isolation (i.e>, restriction on- ex¬ 
ternal relations) beyond what were laid down in earlier 
Sanads and ‘ external lights and powers ’ were un-mean¬ 
ing. To all these circumstances may be added the 
grand fact that the old treaty-making agency, the Com¬ 
pany, had vanished, and in its place stood Her Imperial 
Majesty the Queen, to whose exalted rank and status 
it was not befitting to become a party to treaties with 
chiefs who were already obedient and loyal to the British 
Government. Hence the Sanads with terms of vas¬ 
salage. But the improvement in the terms of internal 
sovereignty with full powers, internal and external , 
makes the State neither an international person, for 
want of international treaties, nor a protectorate, 
though it may be called so by implication, nor a chief - 
dom on feudatory relation by reason of its full 
sovereignty. The full sovereignty again is subject to 
obedience. 

By winning allegiance and loyalty from the Rulers 
of these States, whose titles, rank and dignity are en¬ 
hanced to the level of (and in some cases higher than) 
the older States who had treaty-relations, the Govern¬ 
ment of India conceived the idea of bringing all the 
States to the same level of vassalage and subsequently 
to the level of feudatory chiefs, as is manifest from 
King Edward VLTs Coronation Message (1903) ad¬ 
dressed ‘ To all My feudatories and subjects.” 


II.— Last Phase of Pre-War Relations. 

CHAPTER VII. 

POST-MUTINY TREATIES AND 
ENGAGEMENTS. 

After the mutiny very few treaties have been con¬ 
cluded with Indian States. The majority of the 
post-mutiny treaties are with such Himalayan States 
as Nepal. Bhutan, Sikkim and also such foreign States 
as Tibet and Afghanistan. Within the hinterland we 
take notice of the treaties with Hyderabad and Gwalior, 
in order to establish one point especially what¬ 
ever be the spirit of new policy reflected in unilateral 
instruments and documents the bilateral documents 
of important treaty-states shew no sign of it. 

Hyderabad. —“ Supplemental Treaty between Her 
Majesty the Queen of Great Britain on the one part, 
and. His Highness the Nawab Ufzul-ool-Dowlah Nizam 
ool-Mulk Ausuf Jah Bahadur on the other part.”*— 
1860. 

( Note. —It is important to note that this treaty 
is concluded directly with Her Majesty). 

“ Whereas it will be for the convenience of both 
the contracting parties to the treaty of 1853** and 
will simplify the relations of the two Governments if 
certain modifications of that treaty are made....and 
whereas it is the desire of the Governor-General in 
Council to give all possible solemnity to certain acts 
marking the high esteem in which His Highness the 
Nizam is held by Her Majesty the Queen, therefore the 
following Articles have been agreed upon and deter¬ 
mined between the Viceroy and Governor General on 
behalf of Her Majesty and the Newab Bahadur. 

Article 1.—All treaties and engagements between 
the two States and not contrary to the tenor of this 


* Treaties, etc., of India , vol. IX, p. 95. 

** The Treaty of 1853 reconfirms “the peace, union and friendship” and defensive 
alliance existing between the contracting parties and makes some rearrangements of 
the subsidiary transaction. 
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engagement are hereby confirmed by it. (The fund¬ 
amental basis of the original relation is not, therefore, 
altered). 

Article 2.—The Viceroy and Governor General in 
Council cedes to His Highness the Nizam in full siyv- 
ereignty the territory of Sborapore. ( Note the phrase 
‘ full sovereignty’). 

Article 6.—The districts in Berar* already assigned 
to the British Government under the treaty of 1853, 
together with..shall be held by the British Govern¬ 

ment in trust for the payment of the troops of the Hy¬ 
derabad contingent........(a continuation of subsidiary 

transaction). 

Article 9.—“The navigation of the river God a very 
and its tributaries so far as they form the boundary 

between the two States, shall be free.” (This has 

the character of international conventions). 

Gwalior. —“ Treaty between the British Govern¬ 
ment on the one part and Maharajah Ali Jah Jyaji 
Bap Sindia Bahadoor and his children, heirs and suc¬ 
cessors on the other part,” 1860. 

Article 3.—“ The Maharaja transfers to the Brit¬ 
ish Government in full sovereignty the whole of His 
Highness’s possessions in Poonj Mahals.” (Note that 
the Maharajah has the competence to ‘ transfer 
full sovereignty’). 

Article 5.—On the terms and conditions specified 
in Article 3, the British Government transfers to Ma¬ 
harajah Sindia in full sovereignty, the city and fort of 
Jhansi.” 

By another treaty between the British Govern¬ 
ment and the Maharaja Sindia some further cessions of 
territories ■ in full sovereignty ’ are made. 

These treaties are cited to illustrate the points, 
noted under the Paradox in Relations considered below. 



* By a Memorandum of Agreement in 1902 Berar 'was leased to the British Government 
In perpetuity. 
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THE HIMALYAN STATES. 


Bhutan .—Treaty of 1865. Article l—“ There 
shall be henceforth perpetual peace and friendship 
between the British Government and the Government 
of Bhootan.” 

Article 2.—Cession of disputed territories to Brit¬ 
ish Government. 

Article 3.— British Government agrees to pay to 
Bhutan Rs. 50,000 annually in compensation for ceded 
territories. 

Articles 6 and 7. Extradition of criminals on 
equal terms. 

Note .—Tliere is no treaty to record Bhutan’s 
subordination to British Government. Nor is 
there any protection clause to make the State 
be called a Protectorate. It, is therefore, an inde¬ 
pendent State in political relation ol peace and 
friendship with the British Government. Before 
the above treaty Bhutan invaded several times 
Sikkim, Cooch Behar and British Territories in 
Assam. Article 2 of the treaty settles Bhutan’s 
relation with territories claimed by the British 
Government and article 8 makes the following 
provision with regard to Sikkim and Cooch. Behar ; 
Article 8. “ The Bhootan Government hereby 

agree to refer to arbitration of the British Govern¬ 
ment all disputes with or causes of complaint against 
the Rajahs of Sikkim and Cooch Behar and to abide 
by the decision of the British Government; and the 
British Government hereby engage to enquire into 
and settle all such disputes and complaints in such 
a manner as justice may require and to insist on the 
observance of the decision of the Rajahs of Sikkim 
and Cooch Behar.” 

Note .—This provision refers only to Sikkim and 
Cooch Behar, taken under British protec¬ 
tion, and does not bind Bhutan’s relations 


with Tibet or China, nor does it bind Bhutan 
to accept British verdicts in complaints of 
Sikkim and Coocb Behar against Bhutan. 

Article 9. “There shall be free trade and com¬ 
merce between the two Governments . . . The Bhoot- 
aneese subjects residing in British territories shall 
have equal justice with British subjects and British 
subjects residing in Bhootan shall have equal justice 
with the subjects of the Bhootan Government.” 

[The Head of the Bhootaneese Government is, 
called Deb Raja, an office which is filled by election. 
While he holds the secular office, his superior colleague, 
the Dhama Raja, holds the office of spiritual Head. 
This office is also not hereditary. His sovereignty 
resembles the Papal sovereignty.] 

Sikkim. Treaty of 1861 revises the treaty of 
1817 and includes terms of extradition and commer¬ 
cial facilities and restriction of foreign relations. 

In Art. 2 of the treaty concluded between China 
and Great Britian in 1890 Sikkim is described as a 
‘ Protectorate’: 

2. “ It is admitted that the British Government 

whose protectorate over the Sikkim State is hereby 
recognised, has direct and exclusive control over the 
internal administration and foreign relations of that 
State, and except through and with the permission 
of the British Government,neither the Ruler of the 
State nor any of its officers shall have official relations 
of any kind, formal and informal, with that countiy. 

PARADOX IN THE POLITICAL RELATIONS. 

Now, if we compare the Practice of Paramountcy. 
the unilateral instruments creating the relation of 
suzerainty and vassalage and official announcements 
styling the Ruling Princes “ Feudatories,” and finally 
the treaties quoted above, the relationship, para¬ 
doxical as it was from the beginning, appears to attain 
the height of paradox, 




Only a few points are 

On the one hand. 

From the examples, 
given in Chap. V, of Pol¬ 
itical Practice, one could 
infer that the 1 sovcreing- 
ty’ of the States had van¬ 
ished under the pressure 
of Paramountcy. 

In 1873-75 the Maha¬ 
raja Gaekwar was tried by 
by a Commission for an 
offence. 
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given below for comparison : 

On the other , 

In the foregoing treat¬ 
ies with Hyderabad and 
Gwalior we find the phrase 
full sovereignly in refer¬ 
ence to the territories of 
these States, even after 
Mutiny. 

In 1912 the Gaekwar 
was held by the English 
Court as a ‘ Sovereign ’ 
not subject to British 
jurisdiction (Stratham v. 
Stratham and II. H. the 
Gaekwar of Baroda, L. R. 
1912 Probate 92). 

See also Bombay High 
Court Decision (Feb. 1, 
1931) in Sowkabaivs. Ex- 
Maharajah of Indore. 


In the San ads ‘ by way 
of Treaty ’ we find the 
terms : ‘ loyal devotion’ 
and obedience. 


Still there is a guaran¬ 
tee in the very sanads for 
sovereignty (internal and 
external) and that no 
complaints against the 
Maharaja will be listened 
to, etc. 

This Paradox is not cleared by the ‘Engagements’ 
we are going to consider, as they are, for the most part, 
based on the principles of International Law. 

II. ENGAGEMENTS. 

Broadly speaking, all contractual obligations are 
Engagements*. In inter-statal relations they can be 


* Compare “international engagements” in Article 18 of the Covenant of the League 
of Nations and the* controversy the term has given rise to (Jean .Ray's Commentairq 
da Poole de la Social# des Nations, p. 54G et scq.) 
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undertaken either by treaties, conventions, covenants 
or memorandums of agreement. The Engagements 
between the British Government (agent of the Crown) 
and the Indian States are recorded either in treaties or 
conventions or memorandums of agreement or agree¬ 
ment through correspondence. Besides some settle¬ 
ments of individual character the Engagements con¬ 
tracted are generally on the following subjects: 
Extradition, Imperial Defence, Post & Telegraph, 
Railways, Opium, Salt, etc. On some of them (Extra¬ 
dition and 'Defence, for instance) there are separate 
treaties and on the rest agreements, with the principal 
States. In many cases, however, the engagements 
have been undertaken through correspondence, a- 
mounting to an agreement. In the engagements between 
the British Government and the principal States tie 
general principles of International law have been 
practically followed, or in other words, no obligations 
have been forced on these States without mutual 
consent recorded in an agreement. There are, how¬ 
ever, exceptional cases in which the Paramount Power 
has acquired concessions (in jurisdiction over the 
Railway lines, for instance) by taking advantage of the 
weak or minority administrations, which the British 
Government, now confess to be an arbitrary encroach¬ 
ment on the sovereign rights of the States*. 

In this connection it should be particularly noted 
that up to 1914, the States were regarded as foreign 
States in connection with the Foreign Office of the 
Indian Government. 

Extradition. 

Extradition Treaties have been concluded with 
many of the States. We give below two specimens : 

Hyderabad —“ Extradition Treaty between 
Her Majesty the Queen of Great Britain and His 
Highness the Nawab...Nizam-ool-Moolk...”, 1867. 


* 


Bee Lord Chelmsford's Speeches , vol. II, p, 278. 
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Art. 1. “ The two Governments hereby agree 

to act upon a system of strict reciprocation as 
herein-undermexxturned...” 

This was revised by an Agreement in 1887 
to the effect that the extradition of offenders 
from British India to Hyderabad should be 
subject to “ the procedure by the law' in force in 
British India.”* 

For an average type of Extradition Treaty we 
may select the “ Extradition treaty between the 
British Government and His Highness, Maharaj Rana 
of Jb a la war...”, 1868. 

Arts. 1 & 2 provide the extradition of ‘ British 
and Foreign subjects ’ on the one hand and a 
‘ subject of Jhalawar ’ on the other, ‘ committing 
a heinous offence ’ in British territory or in the 
state and seeking asylum in the other. 

Art. 4.—“ That in no case shall either Gov¬ 
ernment be bound to surrender any person of a 
heinous offence except upon requisition made by 
only the authority of the Government within 
whose territories the offence shall be charged to 
have been committed, and also upon such evidence 
of criminality as according to the laws of the 
country in which the person accused, shall be 
found, would justify his apprehension and sustain 
the charge if the offence had been there committed’ 
Art. 5 gives the list of ‘ heinous offences,’ 
e.g. Murder, culpable homicide, robbery, burglary, 
arson, etc. 

Agreement supplementary of the treaty 
of 1868 regarding extradition, 1887 (during 
the minority a dminstration), makes the same 
amendment as in Hyderabad Extradition 
Treaty. 

Ex-territorial and Diplomatic Privileges. 

There are no Treaties on the subject, but Engage¬ 
ments have been contracted by agreements through 




* Treaties, etc., vol. IX, p. 40 , 



correspondence or mutual consent. The Residencies 
within the State-territories are extra-territorial and 
the Political, officers, with their secretariats on duty, 
enjoy diplomatic privileges. 

On the other hand, Ruling Princes enjoy dip¬ 
lomatic privileges when in British territory and, 
through courtesy, in foreign countries. The Gaehwar 
of Baroda case, cited above, is an instance of an Indian 
Ruling Prince’s immunity from British jurisdiction. 

In the case of murder committed by the Maharaja 
of Bharatpur at Mount Abu (British, jurisdiction) in 
1900, no legal proceedings were taken. The Agent to 
the Governor General (Sir Curzon Wyllie) and his first 
Assistant had interviews and personal talks with the 
Maharaja. The Government of India dealt with the 
case politic ally. 

Jurisdiction over Europeans and Foreigners in the 
States (‘ Capitulations.') 

It appears that the States consent to follow the 
same principle as is involved in the Capitulation Trea¬ 
ties with the Ottoman Empire and China. There are 
no treaties on the subject, as occasions are rare. But 
a large State like Hyderabad has issued a notification, 
adopting the principle. 

Translation of a Sanad from the Nizam’s Govern¬ 
ment (10th July, 1861) : “ Whereas many Europeans, 
foreigners and other descendants of Europeans, horn 
in India are resident in the territory...it is hereby 
made known...that in the event of any dissension or 
dispute arising among the classes afore-mentioned 
within the said territory, except those employed by 
this Ciroar (government) and its dependants, the 
Resident at Hyderabad or other officer ox officers 
consider it desirable to vest with the same, should be 
empowered to inquire into and punish any such 
offences.” 

Many States have regular law-courts, law-codes 
prescribing the same rules of procedure as are followed 
by British Courts, and competent judges. Tuey admit 




foreign advocates to plead before their Courts. Hence 
it appears that they may claim jurisdiction over 
Europeans, in the absence of any engagement to the 
contrary. 

However, hardly any difficulty arises over the 
question of jurisdiction in dealing with European 
offenders within the States. There are no European 
colonies in the States (except in ceded or leased dis¬ 
tricts under British administration). The * foreigners ’ 
in a State do not include Indians of whatever province 
or state, as from time immemorial Indian States made 
no fastidious distinction between State-subjects and 
foreigners in the eye of law (as in Roman law r of 
jus gentium and jus civile). Even Afgans, Persians 
and Tibetans are dealt with as ordinary subjects in 
Indian States. European and American foreigners 
may be seen in some of tlxe States either as (i) employees, 
or (ii) agents of a Company carrying on business under 
an agreement, or (iii) missionaries, or (iv) visitors. 
The employees are under State-jurisdiction*; the cases 
of Company Agents or missionaries working within a 
State are covered by special agreements. The visitors 
are often State-guests, except in a State like Kashmir, 
the summer-resort of many visitors of English nation¬ 
ality. As a matter of settled practice they are all 
under the protection of the British Resident at Srinagar. 

Asa rule, the States willingly hand over European 
offenders, if any at all, to British authority to avoid 
their up-keep, which is comparatively expensive. But 
they may claim damages caused by them from or 
through the British Government when they surrender 
the accused on the requisition of the Political Agent 
or Resident. Orientals of Japanese or Chinese nation¬ 
ality are rarely seen in the States, as they have no 
diplomatic agents or consuls to protect them, and the 
British Political Officers do not encourage their pene¬ 
tration into the States. 


* Unless n special provision is made during their appointment, which is subject to the 
consent of the British Government according to the treaties. (From my personal know¬ 
ledge in official capacity). 




Cases between Europeans (visitors or guests) within 
a state may be filed before Calcutta or Bombay High 
Court (original side). 


Responsibility of States. 

Reciprocity in interdicting offensive -publications against 

Sovereigns. 

There is mutual agreement in following the prin¬ 
ciple of International law (on responsibility of States) 
in respect of prohibiting by legislation such publica¬ 
tions, as offend or hurt the dignity of the Crown, on 
one part, and the State Sovereigns, on the other. 
It Is customary for the States to issue notifications to 
proscribe such publications as are proscribed by the 
British Government with advices to the States. No 
slander is allowed to be published against His Imperial 
Majesty and Royal Family within the States. The 
Indian Legislature has also passed a law penalizing 
offensive publications against Indian Ruling Princes 
and their families. 

The principles of the responsibility of States is 
followed in other respects too. Th ere are Arbitration 
Courts, composed of the State Vakils*, and presided 
over by the Agents to the Governor General, which 
decide cases in which the ressortissants of one State 
claim damages for torts or losses suffered in another 
State. 

Nationality. —The British Government undertakes to 
protect the interests of the State-subjects, travel¬ 
ling in foreign countries. The nationality of such 
travellers is entered in the Pass-Ports as “ Subject 
of x or y state, under British Protection.'' 1 

Honour and Dignity of the Princes. 

In the proclamation of Queen Victoria {1858) the 
British Crown engages to respect the honour and 
dignity of the Indian Princes in the following words : 
“ We shall respect the honour and dignity of Native 


* .Agents or representatives, generally acting as Diplomatic envoys accredited to the 
British Agencies or Residencies by the States. 



Princes as our own.” In the Adoption-Sanads of 1862 
‘ the dignity of their Houses ’ is assured. In 1919 
George V assures the Princes of his ' determination to 
maintain unimpaired their privileges, rights and dig¬ 
nities.’ i 

That the Indian Princes are very keen and sen¬ 
sitive on the question of honour and dignity is pro¬ 
verbial, and hence the necessity of repeating the 
assurance for their being respected. In the past the 
Ruling Princes remained satisfied if their own honour 
and dignity were duly respected, no matter how much 
their ministers were bullied or bothered with inter¬ 
ference or dictates fey the Political Officers. 

Honours and Dignities, consisted of (1) gun-salutes 
(7 to 21, according to the importance of the States and 
the traditional greatness of the Ruling Houses) ; 
(2) Ceremonial visits and re turn-visits consisting of 
many ancient formalities : reception, darbctr with 
dances and music, exchange of itlar-pan and garlands, 
etc.; (3) Precedence in Darbars and Joins (procession), 
a subject of great delicacy in olden days, now regulated 
by the standard of gun-salute or seniority in age 
(gun-salutes being equal); (4) Formality in corres¬ 

pondence with unchangeable terminology of compli¬ 
ments, especially in old-fashioned Kharitas (Persian 
or Urdu letters, besprinkled with red and gold stuffs, 
within embroidered bags bearing large seals hanging 
on the tying cords)—liable to be returned if there were 
the slightest difference in. the complimentary phrase¬ 
ology, etc., etc. 

Princes, educated on modern lines, have learnt 
to dispense with many formalities and ceremonies in 
private visits or correspondence. They take their 
seats alphabetically arranged in the Chamber of Princes. 

Postal Conventions. 

The majority of the States have signed ‘ Postal 
Conventions ’ for the exchange of Correspondence, 
Parcels, Insured Value Payable Articles, Money Orders. 
The States are in postal communication with foreign 
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countries through the Imperial Post Office of British 
India. The Indian postage stamps are used ; and for 
deliveries within India the States may have these 
stamps overprinted with the names of the States from 
which the letters, etc. issue. Some States (Hyderabad, 
Udaipur, for instance) have their own postal system 
with their own stamps to be used for deliveries within 
the States. 

Telegraphs. —Sim i lar arrangements have been 
signed for telegraph service and Cablegrams to and 
from foreign countries. 

Currency. 

Most of the States have adopted British Indian 
currency. Hyderabad, Udaipur and Jaipur, and some 
other States, still mint their coins (silver and copper 
—some only copper) It is optional for the States to 
retain their mints or to accept British currency. 
But owing either to the pressure of the British Govern¬ 
ment or to the necessity of adopting a uniform currency 
for the convenience of carrying on transactions with 
surrounding British territories the Sates, excepting a 
few, have accepted the British Indian currency. A 
severe fall in the value of silver in 1873-93 compelled 
many of the States to part with their cherished right 
of coinage. Udaipur retains the right as an emblem 
of sovereignty at a great loss. The Hyderabad silver- 
rupee is of uniform basis as a British Indian rupee. 

Lands for and Jurisdiction aver Railway Lines. 

Before the British Government or a British Com¬ 
pany undertakes to construct a Railway line, the 
alignment of which passes through the territory of a 
State, the Government corresponds, through the For¬ 
eign Department (now Foreign & Political Dept.) with 
the State concerned in order to enter into an agreement 
for acquiring the narrow slices of lands required on 
due compensation or on lease, with. British jurisdiction 
within the fences. The States generally agree. 

A case of disagreement. During' the time of 
Maharaj Rana Zalim Singh, Jhalawar refused to have 
a railway line through its territory. The line (a 


branch of the Great Indian Peninsular Railway) had 
to be curbed to a void the territory. 

(The considerations for Zalim Singh’s dissent were 
that a Railway through the State would facilitate the 
spread of epidemic diseases from towns like Bombay 
and that it would disturb the economic condition of 
the people by draining away the foodstuffs produced 
in the State, and dumping in foreign goods and lux¬ 
uries. But now other considerations, such as eco¬ 
nomic advantages accruing from the opening out of the 
country through communications and facilities for 
travelling, overweigh the conservative views; and 
the Princes welcome Railway-lines willingly consent¬ 
ing to cede or lease the stretches of lands, reserving, 
however, the sovereignty over the subsoil and mineral 
resoucres underground). 

State Railways. Many States have constructed their 
own State Railways. Agreements are entered into 
with the outside Managing Companies through the 
British Government for the through-booking of pas¬ 
sengers and wagons. We give below the specimen of a 
document for the cession of Jurisdiction over a Rail¬ 
way line, 

Gwalior, 1906 :—“ I, Maharaja.of Gwalior, 

hereby cede to the British Government full and 
exclusive power and jurisdiction of every kind over 
lands of Gwalior State which are or may hereafter 

he occupied by the Nagda Muttra Railway. 

and over all persons and things whatsoever within 
the said lands.” 

Foreign Companies working within the States. 

According to the Treaties, dealt with herein-be- 
fore, the States cannot employ foreigners to work 
mines or factories in the states without the consent of 
the British Government. The principle is applied, in 
practice, to Foreign Companies working mines, factor¬ 
ies, etc., within a State. Leases or agreements with Brit¬ 
ish or Foreign Companies, having any concern within 
a State, are, therefore, executed with the British Govern¬ 
ment’s approval according to prescribed forms, agreed 
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to by the States, with an arbitration clause in them to 
regulate disputes arising between the Company and 
the State. 

Mining Leases are drawn up in the forms, agreed 
to, with such terms of loyalty, etc., a.s are settled 
between the Barbara and the Companies bo whom the 
leases are granted. The States insist on the retention 
of their rights of sovereignty over the mines and the 
agents of the Company working within their territories. 

Customs. ■ 

The States have their own Customs Departments 
and tariff on imports. On foreign goods imported into 
the States, double duties are paid, one at the British 
ports of landing and another at the State Ghungi or 
Zakat houses. But within India double duties on 
consignments or goods in through transit are avioded by 
inter-governmental engagements. 

Opium and Salt Agreements. 

Che Government of India’ has the monopjy of 
opium and salt in British India. It entered into agree¬ 
ments with the States, that manufactured saltarid pro¬ 
duced opium, to buy off all the quantities of salt, that 
the States could manufacture or procure from some 
other source than the British Government, and of 
opium which the States could export, leaving in the 
ease of opium, a margin for local traders and local con¬ 
sumption. 

The Salt Agreements provided for the States under¬ 
taking not to manufacture or procure from any other 
source salt, in consideration of fixed payments to be 
made annually by the British Government to compen¬ 
sate the loss of State and its dependants caused by 
the transaction. 

The Opium Agreements have passed through sev¬ 
eral phases in accordance with the British Government’s 
agreements with China or international Conventions. 

YVe give below some important clauses of tjie original 
Engagement, regarding opium with the Indore State 
1826 :—“ 1’he Maharajah’s Government engages to 





confine the cultivation of poppy in hi» territories within 
an extent calculated to yield a quantity not exceeding 
in any year 6,000 maunds* of dry opium—of this pro¬ 
duce 5,000 maunds are to be delivered (on sale) to the 
British Government.” 

Art. 5.—“ The Maharaja’s Government engages 
to prevent to the best of its powers the exportation of 
opium from his territories not having the sanction of 
the British authorities and to confine the sale of opium 
for internal consumption in his territories to vendors 
under license.” 

The States producing opium agreed to the restrict¬ 
ions because the Engagements profited them on the 
whole, as they could not export opium through or 
within British territories and there was no profit in 
opium-trade within the boundaries of the States, the 
supply by far exceeding the demandof the small popu¬ 
lation in the States themselves. 

IMPERIAL DEFENCE. 

The engagements for Imperial Defence have their 
origin in :— 

1. The Subsidiary Treaties ; 

2. The Defensive Alliance Treaties ; 

3. The Treaties and Sanads that imposed on the 

States the obligation to. maintain contingent arm¬ 
ies to join British forces on requisition or to sup¬ 
ply military forces whenever required. 

Before the War there arose hardly one occasion of 
a serious nature for Imperial Defence, except on the 
apprehended Russian invasion. But contingents are 
maintained at the cost of the States for a possible emer¬ 
gency. 

The Subsidiary arrangements made with the 
larger States have each passed through a long history, 
being revised by several treaties. Oudh, Poona and 
Nagpur succumbed under the subsidiary system. 
Hyderabad, Gwalior, Baroda and Indore ceded perma- 


* A maund is equivalent to about 80 lbs f 
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nently considerable territories as well as paid fixed 
sums of money, arrears in the payment of which led to 
fresh cession of territories (permanent lease of Berar 
in the case of Hyderabad). The special arrangements 
made with Mysore and Travancore have already been 
noted. The final result of successive revisions is that, 
the subsidiary forces have been disbanded and ab¬ 
sorbed in regular armies, or Contingents, for which the 
States pay annually in rupees : Gwalior 1,600,000 (by 
Treaty of 1860) ; Baroda, 375,000 (by Treaty of 1881)'; 
Hyderabad (in assignment, of districts) 5,000,000 (by 
Treaty 1853, revised by Treaty of 1860) ; Indore 
1,118,214 (capitalised and deposited with Government 
of India) ; GutcJi 186,949 ; Mysore 3,500,000 (reduced 
in 1926 to 2,500,000) ; Travancore 8,000,000); Cochin 
200,000* 

The Contingent System . was extended ; many 
States pay the charges or subsidies for armies, entirely 
under British control, for the purpose of keeping perm¬ 
anent contingents, apart from the tributes, fixed by the 
treaties, and apart from the special obligation of furn¬ 
ishing troops during a war. Among others Jodpur 
contributes annually 115,000 rupees ; Kotah 115,000 ; 
Bhopal 161,290, etc. 

“In August, 1880, when the Russian policy ap¬ 
peared to be one of steady advance towards India, the 
Nizam offered a contribution of Rs. 2,000,000 annually 
for three years for the purpose of Indian frontier de¬ 
fences, as a public expression of loyalty against for¬ 
eign aggression. This offer being followed by many others 
from various chiefs, practically formed the seed from 
which sprang the idea of Imperial Service Troops ** 
These were state-troops but specially trained under 
English officers with the understanding in Agreements 
that when serving beyond the frontier of the States 
they shall be under the effective control and discipline 
of the British command. “ The essence of the whole 


* See under the different states in question, in Treaties , and also British Crown and 
Indian States, (Appendix —Payments for Defence p. 225 et scq). 

** Treaties, vol. IX, p, 10. 
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.scheme,” as defined by Lord Lansdown’s Government 
(1 888-93) “ is that there should be no compulsion in 
the matter, that only those States should be singled 
out which are not only willing but anxious to bear their 
part with us in defending the Empire in the hour of 
need.” 

Our inference is that the backbone of British Para - 
mountcy is its Military strength. Although the Brit¬ 
ish could overcome the shock of the Mutiny only 
through the military help of Indian States (specially 
Nepal and the Sikh States) the Paramount Power did 
not banish the fear and suspicion of a combined rising 
of the States against it, and closely guarded the iso¬ 
lation of the States, and spied the Princes’ movements, 
maintaining costly armies near the States, even when 
the question of defence was remote. 

[These armies are still maintained, being station¬ 
ed in ceded territories, at the expense of the States 
(subsidies, tributes and contributions mentioned 
above). They are entirely under British com¬ 
mand and are available at the requisition of Polit¬ 
ical Officers to quell any rising or rebellion either 
against the British or against a Prince or his gov¬ 
ernment under British protection. To mention 
a few of these military stations :—Secunderabad, 
near Hyderabad (capital), Nasirabad (near Aj¬ 
mer in Rajputsna), Mhow (near Indore). Other 
British Military camps or cantonments are inter¬ 
spersed within the States, specially for the pro¬ 
tection of the British Residencies]. 


CHAPTER 


POST-WAR RELATIONS. 


Up to the World War the British policy towards the 
States was always coloured by suspicion and distrust 
and the fear of a combined rise against British Power. 
When the pre-Mutiny policy of gradually annexing the 
States to British provinces and disarming them, had 
to be abandoned in 1858, British policy sought : 

(1) to render the States more and more sub¬ 
ordinate to British imperium by reducing their 
sovereign rights, 

(2) to enforce their isolation with more and more 
rigidity with vigilant watch through spies, es¬ 
pecially when a Prince travelled abroad,* 

(3) to keep the State-armies impotent by not 
allowing the States to import weapons of im¬ 
proved type, with which the armies under Brit¬ 
ish command were equipped in the vicinity of the 
States. 

This policy had, however, to be modified under 
compelling circumstances, to wit: 

1st—necessity of defending India against the pro¬ 
jected Russian invasion during the eighties of the last 
century, 

2nd—-necessity of creating a bulwark against the 
subversive political movements in British India after 
Russo-Japanese War 

3rd—necessity of gaining the active co-operation of 
the Princes in conducting war against Germany and 
Turkey from 1914. 

(1st)-—Under the first emergency the British 
policy of not allowing the State-armies to use im¬ 
proved, fire-arms (for instance, rifles instead of 
muzzle-loaders or artillery batteries instead of old 


* No Prince was allowed to travel abroad without furnishing the Political Department 
with full particulars of the places to be visited, route to be followed and the object of the 
visit, etc., etc. The Political Officer generally accompanied -a travelling Prince, except 
on a journey of pilgrimage. 
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cannons) bad to be released. The Imperial Ser¬ 
vice Troops of the States could use arms of supe¬ 
rior type but precaution was taken to place them 
under British military officers, lent for State- 
service. The distrust and isolation continued. 

(2nd)—-Under the second emergency no change 
in military policy was effected, but political re¬ 
lationship underwent a substantial modification. 
The policy of subordinating the Princes to British 
imperium through more and more encroachment 
on their sovereign rights gave way to the tendency 
of looking upon them as friends and allies, owing 
allegience to the British Crown with the obli¬ 
gation of supporting British Rule in India. Just 
towards the close of the Russo-Japanese War the 
youth of Bengal felt its repercussion and a vio¬ 
lent political agitation ensued Lord Curzon’s Part¬ 
ition of Bengal with a serious anarchic movement. 
It was then that a Viceroy of India turned towards 
the Indian Princes seeking their alliance with the 
British Government to arrest subversive move¬ 
ments in British India. To gain their solid support 
it was necessary to treat the Princes with better 
consideration and. Lord Cursr.on started this new 
policy in 1905. The next Viceroy, Lord Minto, 
continued the policy. In his speech at Udaipur 
in 1909 he said : “ The foundation-stone of the 

whole system (of political relationship) is the recog¬ 
nition of the identity of interests between the Im¬ 
perial Government and the Barbara and the mini¬ 
mum. of interference in their own affairs.” 

Note the tendency of returning to the treaty- 
terms of unity of interests and receding from 
the practice of ever-increasing interference, 
hitherto pursued. Note also the use of the 
phrase ‘ Imperial Government,’ instead of 

4 Government of India.’ 

* 

(3rd)—Under the third emergency the policy 
initiated in 1905 attained a great impetus for- 


miST/ty 



152 


ward and the lingering distrust in the Princes’ 
loyalty as Friends and Allies was removed. 

The chief effect of the War, in which the Indian 
Princes rendered valuable services and aids, was 
to remove the suspicion with which the Para¬ 
mount Power looked upon them with the conse¬ 
quent . ithdrawal of the system of Isolation, which 
had hitherto been imposed with rigid conditions. 

Changes brought about by the War. 

The important results that followed, were : — 

(i) One of the order of Indian Ruling Princes 
(H.H. the Maharaja of Bikanir) was invited tp the 
Imperial War Council and then to the Peace Con¬ 
ference at Versaille, where he signed the Peace 
Treaty as a Plenipotentiaire, representative of the 
Indian States. The other signatory, on behalf 
of British India, was Mr. E. Montagu, Secretary 
of State for India, in the British Cabinet. 

Note :—This had naturally the effect of 
giving the body of States a status of equal part¬ 
nership in the Empire under the Crown—equal, 
vis-a-vis His Majesty’s Government responsible 
for British India. This principle was followed 
in giving a distinct place to the States in the 
Indian Delegation to the League of Nations, 
as mentioned below. 

(ii) Indian Princes were invited to join the 
deliberations in International matters and im¬ 
perial policies. 

(iii) The Princes were henceforth allowed to 
hold private conferences in political matters (at 
Delhi, for instance, on the occasion of the Princes’ 
and Chiefs’ Conferences). 

(iv) The status of the Princes was elevated 
from ‘ Native Princes ’ and 4 Feudatory Chiefs ’ 
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to Ruling Princes* ; and their relationship with 
the Crown or the Emperor Was defined, as “ loyal 
Co-opera tion. ” * * 

Thus it was that the war helped to demolish the 
walls of isolation and the Princes were placed for the 
first time in political relation not only with the fellow- 
members of their order but with international bodies. 
Since then a representative of the order of Princes has 
regularly attended the Assemblies of the League of 
Nations as a member of the Indian Delegation, and 
in 1930 H.H. The Majaraha of Bikanir led the Indian 
Delegation to the Assembly. 

The novel relation thus established is, considered 
with the old doctrine of Paramountcy, which is still 
held to survive, a paradox, as is the political nature of. 
the whole Commonwealth, and its real nature cannot 
he determined by the existing canons of International 
Law or Political Science. 

THE CHAMBER, OF PRINCES. 

His Highness the Maharaja of Bikanir conceived 
the idea of holding annual Conferences of the Princes 
and Chiefs at Delhi to discuss the problems of the 
States in relation to their treaty-position and their 
newly developed common interests with the British 
Empire as a whole. Towards this end he moved his 
brother-princes and the Viceroy, from whom he had a 
ready response. After a good deal of correspondence 
the first regular conference was convened at Delhi in 
1917 and the Viceroy, Lord Chelmsford, presided over 
it. 

From the very beginning the Princes attacked the 
Government of India against the encroachments they 



* Of. 

1868-—Queen Victoria’s Proclamation: “ We hereby announce to the Native Princes 

of India.” 

1903—Coronation Message of Edward VII: “To all my feudatories and subjects of India.” 
1911 — George V’s speech at the Coronation Durbar i “ To all present feuddtoH&s and sub¬ 
jects,” 

1919—George V’s Proclamation : ** I take this occasion again to assure the Princes of 
India ; of My (fe termination to maintain unimpaired their privileges, right s and dignities.” 

*+ “ Your States, on whose loyal co-operation llis Majesty’s Government have always 
been able to rely.”— Lord Chelmsford, the Viceroy, in addressing the Princes' Conference 

at Delhi in 1917. 



VIQN'i® 



154 


had made on their treaty-rights and their dignity and 
the question was seriously taken up. Lord Chelms¬ 
ford sent, through the Foreign and Political Depart¬ 
ment, a confidential circular letter inviting the Darbars 
to make representations of such cases as would give 
specific instances of the violation of treaty-rights or 
engagements. 

The Conference was. held annually at Delhi from 
1917. As a result of the discussions, the Government 
of India passed several Resolutions, winch we discuss 
later on. The proceedings and resolutions were all 
confidential. 

The Princes, who met at Delhi in conferences 
from 1917 drew up a scheme to organise a permanent 
consultative and deliberative body of Princes, with the 
Viceroy as its President. It was, however, understood 
that this body should not assume any legislative or exe¬ 
cutive powers nor should it be the subject of any 
statutory regulation of British Parliament. The scheme 
was approved by the Viceroy and the Secretary of 
State (Montagu) and was mentioned in Chelmsford- 
Montagu Reform Report. The Princes decided to call 
the body to be created as ‘ Chamber of Princes,’ and 
in 1921 H.R.H. The Duke of Connaught delivered a 
message from the King Emperor on the occasion of its 
inauguration at Delhi. 

The scheme that was drawn up by the Princes pro¬ 
vided .for the constitution, of the Chamber and the rules 
of Procedure which were discussed and amended by the 
Conferences and finally adopted by the Chamber, 
when created. 

The ‘ Constitution ’ of the Chamber was riot, 
therefore, statutory, as it has not been passed by an 
open debate in a Legislature and is recorded in con¬ 
fidential documents. It defines the composition* and 
functions of an Association to hold debates confidentially, 


* Wo havo noticed the composition of the.Chamber of Princes in the classification of 
the States, given in the in trod notion. 108 Princes are members in their own right, the 
rest tire represented by 12 elected members. Membership is optional: Hyderabad, 
Indore and Mysore have not yet joined the Chamber. They receive the Proceedings 
and their views axe invited. 
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rather than of a regular Diet. As there is, how¬ 
ever, nothing of a nature requiring secrecy we take the 
liberty of quoting below a few of the Articles of the 
£ Constitution ’ to describe the functions of the 
Chamber: 

Article 3 of the ‘Constitution* provides: The 

Chamber shall be a deliberative, consultative and 
advisory, but not an executive body. ’ 

Article 4 : “ The functions of the Chamber shatljbe: 

(i) to initiate in accordance with the Rules of 
Business proposals and to make recommendations 
relating to the preservation and maintenance of 
treaties and of the rights and interests, dignities 
and powers, privileges and prerogatives of the 
Princes and Chiefs, their States and the members 
of their families ; 

(ii) to discuss and make representations upon 
matters of Imperial and Common concern and 
subjects referred to the. Chamber by the Viceroy ; 

(iii) to appoint Committees of experts and 
others to advise the Chamber upon technical or 
other intricate questions ; 

Article 6.—•“ The functions of the Chamber shall 
only be exercisable when at least 30 members and rep¬ 
resentative members are present at a meeting duly con¬ 
vened in accordance with the rules of business. 

Article 9.—“ Recommendations of the Chamber 
shall be made in accordance with the vote of the majo¬ 
rity present and voting thereon.” 

Article 10.—“ Treaties and internal affairs of in¬ 
dividual states, rights and interests, dignities. and 
powers, privileges and prerogatives of individual Princes 
and Chiefs, their States and the members of their 
families and the actions of individual rulers shall not 
be discussed in the Chamber.” 

Article 11.—“..nor shall any recommendation 

of the Chamber in any way prejudice the rights or res¬ 
trict the freedom, of any State.” 

It may be noted that there are some points of 
analogy between the Chamber and the League of Nations. 




The main point is that neither the British Government 
nor the States are to surrender their sovereign powers, 
whatever they are, to the Chamber, just as the State- 
members of the League have joined the League on the 
understanding that their sovereignty will remain unim¬ 
paired. The resolutions do not bind the State members 
so long as they are not ratified, and membership is 
optional. 

But the substantial difference is that the Chamber, 
consisting of equal State members (except the Rep¬ 
resentative members in point of tenure of membership) 
is presided over by the representative of a Paramount 
Power or a Super-State, while the League has no Super- 
State to preside over it ; and also that the League’s 
constitution, is based on a Pact or Covenant which like 
a treaty creates some definite rights and obligations.* 

There is one point of analogy that is not subject 
to any difference, which is that the high expectations 
raised by the League and the Chamber, when instituted, 
are not fulfilled. They are receding just as the 
memory of the war is fading. 

The Chamber's significance in the evolution of 
Relationship. 

Although the Chamber of Princes and its prede¬ 
cessors, the Conferences, have been only deliberative 
and consultative in their functions, they mark a change 
of far-reaching consequences in the political system 
introduced and followed by the British Government in 
relation to the Indian States. 

Before the war the States existed in an isolated or 
segregated state and the Princes were hardened in 
egoistic principles, mindful only of their individual in¬ 
terests. The first move towards an associative or 
collective function did an immense service towards 
creating co-operative instincts. Although the begin¬ 
ning was made in the interest of the Princes themselves, 
the organising leaders did not fail to realise that their 


* There Is another striking difference : the proceedings of the Chamber of Princes are 
cortfidential, I 




own interests were closely interwoven with, those of 
Greater India and remotely with the rest of the Empire, 
rather the world ; and they unconsciously sewed the 
seeds of a future Federative Union. 

The immediate object of the majority of the Prin¬ 
ces, who responded to the invitation to the first Con¬ 
ference, was, however, to retrieve their treaty-position 
or their guaranteed rights and privileges, lost under the 
exercise of the prerogatives assumed by the Paramount 
Power in its political practice of long standing. The 
Conference, convened in 1917, gave them the first op¬ 
portunity to exert a united or collective voice towards 
this direction. Many of the Princes knew for the first 
time what their treaty-rights were and what their real 
position as ‘ Friends and Allies ’ to the Crown was in 
relation to the agents of the Crown who had tried to 
domineer over them instead of acting only as diplo¬ 
matic envoys. 

Note:—The forgotten Treaties —The last state¬ 
ment calls for an explanatory note. It is a 
fact that up to 1909 very few Princes or Political 
Officers took any notice of treaties in their po¬ 
litical dealings. In Chapter V we explained 
how the treaties were shelved away and we have 
also mentioned how the Princes of the past re¬ 
mained satisfied, so long as their traditional hon¬ 
our and dignity were duly respected. The treaties 
were not only forgotten but lost (from most of the 
state-archives). In this connection we quote 
what the Directorate of the Chamber of Princes 
says in The British Crown and the Indian States 
(Introduction, p.xxvi) :—“ Few States maintain 
well-organised departmental records covering 
anything but the last few years ; and in 
consequence, some forty-three of the States 
associated with the special organisation of the 
Chamber of Princes have been obliged to admit 
that they have no documentary evidence to 
produce upon several important points.” 

It was not until 1909, when the revised, com- 
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pil&tion of the English* version of the Treaties, 
Engagements and Sanads, made by Aitchison, 
was published by the Foreign. Department of 
the Government of India and made available 
to the Princes, that some of the English-knowing 
Princes became conscious of their treaty-rights 
and ventilated their findings among their bro¬ 
ther-princes in their first informal conferences 
at Delhi. 

Revision of Political Practices. 

In 1917 when the prospect of winning the war 
against Germany and Turkey appeared remote and 
when there was a severe strain on the British military 
resources throughout the British Empire, .it was felt 
that, owing to the dearth of British military officers 
and soldiers in India, maintenance of peace and order 
in India under British control would become extremely 
difficult. This possibility gave rise to the idea, in the 
minds of a few British statesmen and publicists like 
Lord Northcliffe, that India, excepting the commercial 
ports of Bombay, Calcutta, Madras and Karachi, 
should be placed under the rule of Indian Princes, 
whose loyalty to the British Crown had been tested and 
under whom India could remain a faithful British Pro¬ 
tectorate. Although this idea was but vaguely con¬ 
ceived and did not take any definite shape, being sub¬ 
ject to the formula “ Wait and See ” and the hope of a 
speedy termination of the war, it became clear in 1917 
that the British Government was prepared to concede, 
and the Princes stood a fair chance to receive, a great 
measure of independence in their relationship to the 
Paramount Power. It was at least expected that the 
old practices of British Paramountcy would be fully 


* My persona! effort, to come across original treaties in Persian (or Urdu) in »rder to 
compare them with the English texts, given in Aitchisons’ compilation, hits been futile. 
In 1.0191 pointed out to the Political Secretary, then at Simla, that the .Thalawar Treaty, 
on which the Government took action, did not bear the signature of the Jhalawar Party 
(as per copy reproduced in the above compilation). Being challenged to produce the 
original copy I had to admit that we could not t race it in our old Munshikkana and I 
demanded the original preserved in the Foreign Office. After a search among Foreign 
Office Records at Calcutta it was discovered that the original copy was missing from 
there tx>o. 



revised in the light of the treaties and sanads, etc., 
which guaranteed full internal sovereignty. 

But after the Armistice was concluded and the 
Treaty of Versailles signed, the political atmosphere 
changed and the British Government again, manifested 
a desire to cling to the prerogatives of Paramountoy. 
The Resolutions that were passed, as the result of dis¬ 
cussions at the Conferences and the Chamber Assemb¬ 
lies, by the Government of India (.Foreign and Political 
Department) shew the extent to which the Government 
could concede, in partial satisfaction of the demand of 
the Princes, in revising practices, unwarranted by the 
terms of the Treaties, etc. ; and they were issued to 
the States for ratification. We give below the sub¬ 
stance of some of the important Resolutions.* 

The Government Resolutions. 

Resolution No. 426-R, dated 29th October, 1920. 
Subject ; Commission of Inquiry. 

“ When in the opinion of the Governor General, 
the question arises of depriving a Ruler of an important 
State temporarily or permanently of any of the rights, 
dignities, powers or privileges, to which he as a Ruler 
is entitled, or of debarring from, succession the heir- 
apparent or any other member of the family of such 
Ruler, who according to the law and customs of his 
State is entitled, the Governor General will appoint: a 
Commission of Enquiry to investigate the facts of the 
case and to offer advice unless such Ruler desires that 
a Commission shall not, be appointed. 

S. The Composition of the Commission will 
ordinarily include ; 

(a.) A judicial officer not lower in rank than a 
judge of a Chartered Hight Court of Judicature in 
British India. 

(b) Four persons of high status of whom not 
less than two will be Ruling Princes. 


* The first two* resolutions are in conformity with Montagu-tdielrasftmi rocoinmendn,- 
tumis (1919) and were published in papers. Thn rest were not published, being co»« 
fiUentiallfr circulated to the States, 






5. The Governor General will convey to the Com¬ 
mission an order of reference stating the matter for in¬ 
quiry. The Ruler or other person whose conduct is 
the subject-of enquiry, will be entitled to represent his 
case before the Commission by counsel or otherwise. 

The Commission after hearing the evidence placed 

before them.will make their recommendations to 

the Governor General in a report. 

8. If the Government of India disagrees with the 
findings of the Commission, the matter will be referred 

to His Majesty’s Secretary of State for decision.The 

Ruler will be entitled to present an appeal to the Sec¬ 
retary of State. 

10. Nothing in this resolution will be held to af¬ 
fect the discretion of the Government of India or of a 
local Government to take such immediate action as the 
circumstances may require in the case of grave danger 
for the public safety. 

11. The resolution shall be applicable to the case 
of all States the Rulers of which are entitled to mem¬ 
bership of the Chamber of Princes in their own right.” 

Note that a Ruling Prince is not bound to 
accept an Enquiry by a Commission, nor is the 
Viceroy bound to accept the verdict of a Com¬ 
mission appointed. In Lord Reading’s time 
the Ex-Maharaja of Indore refused the Viceroy’s 
offer to appoint a Commission of Enquiry and 
chose to abdicate voluntarily. This shews that, 
as a rule, the States have not accepted the prin¬ 
ciple of the Resolution so far as it encroaches 
on their internal sovereignty. 

Resolution No. 427-R, dated October, 29th, 1920. 

Subject ; The Court of Arbitration. 

“ When a dispute arises between the Government 
of India or a Local Government and any Indian State, 
or between two or more Indian States, or when any 
State is dissatisfied with the ruling or advice of the 
Government of India or of its local representatives, 
and it appears that for the proper determination of the 
case independent advice is desirable, the Governor 


W»t$T/)y 



General will at his discretion appoint a Court of Arbit¬ 
ration to enquire into the case. 


The Composition of the Court will be determined 
in each case by the Governor-General, but it will ord¬ 
inarily include : 

(a) A judicial Officer not lower in rank than a 
judge of a Chartered High Court of Judicature in 
British India ; 

(b) One nominee of each of the parties con¬ 
cerned. 

On the appointment of the Court, the Governor 
General will convey to the Court- an order of reference... 
Each party will he entitled to represent its case to the 
Court by Counsel or otherwise. 

The Court, after hearing the parties, will make 
their recommendations to the Governor General... 
Either party, if dissatisfied, with the decision of the 
Governor General, will have such power of appeal to 
the Secretary of State as is provided for in the rules for 
submission of petitions and memorials which are to be 
addressed to His Majesty the King Emperor of India, 
and the Secretary of State for India......” 

Note that the decision lies with the Governor 
General and not with the Court; in other words, 
the affair is political not judicial. It is submit¬ 
ted that ‘ Court of Ar bitration ’ is a misnomer 
for a body contemplated in the above Reso¬ 
lution, if its only function is to make ‘recom¬ 
mendations ’ and not to give a decision. Ac¬ 
cording to Article 13 of the Covenant of the 
League of Nations and Art. 37 of Convention 1 
of the Hague Conference (1909) and according 
to ‘ the general principles of law recognised by 
civilized nations ’ an award of a Court of Ar¬ 
bitration is obligatory (subject to an appeal on 
the ground of ‘ excess of powers ’ etc.) 

The above two Resolutions seem to be dead letters, 
as no State has yet availed itself of either of them. It 
appears that the States have not accepted the principles 






of the Resolutions, which remain only as proposals 
offei'ed by the Government. 


Reference is invited to the following lines in the 
letter of the Viceroy (Lord Reading) to H. E. H. the 
Nizam, of Hyderabad (quoted on p.p. 56-58 of the In¬ 
dian States Committee Report) - 

{Para. 7)—“ I regret that I cannot accept Your 
Exalted Highness’s view that the orders of the 
Secretary of State on your representation do not 
amount to a decision.” 

From this it is clear that the Princes are not pre¬ 
pared to accept the ‘ orders ’ of the Viceroy or the Sec¬ 
retary of State for India as decisions. 

The other Resolutions have not been given pub¬ 
licity. But to do justice to the subject of this work we 
feel constrained to quote such important passages 
from some of them as define a principle of the Para¬ 
mount Power’s practice in relation to the Indian 
States, being convinced that their publication is far 
from being prejudicial to the interests of any party 
concerned. 

Minority Administration. 

(from Resolution, dated 7th August, 1917). 

The general policy is laid down in the following ex¬ 
tracts from certain orders which were issued some 
years ago for the guidance of Political Officers :— 
‘‘The Governor General in Council is opposed to anything 
like pressure on Durbars to introduce British methods 
of administration. He prefers that reforms should 
emanate from the D&rbar and grow up in harmony 

with the traditions of the State.The Government 

of India realise that the special conditions of each 

State require special treatment.” 

Subject to the foregoing observations.the prin¬ 

ciples to be observed during Minority Administration 
are :—“(1) The administration of a State during a min¬ 
ority should ordinarily he entrusted to a Council. In 
cases where the appointment of a Regent is. in accord¬ 
ance with the custom of the State and a suitable per- 
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son is available for nomination as Regent, the Council 

should be styled a Council of Regency. 

By the above resolution “the Government of 
India recognises that they are the trustees and guar¬ 
dians of the rights, interests, and traditions of the States 
during a minority administration,” but they relax 
their supervision over and refrain from pressure on the 
administration entrusted to a Council, or a Council of 
Regency. The States were no longer to be placed un¬ 
der the direct control of the Political Officers—the 
amount of supervision to suit special conditions— 
during minority-administration. 

Succession. 

(from Memorandum on the Ceremonies connected with 
Succession, 1917). 

6 1.—“ Where there is a natural heir in. the direct 

line, he succeeds as a matter of course and. the recog¬ 
nition of succession by His Majesty the King Emperor 
will be conveyed by an exchange of Kharitas of a comp¬ 
limentary character between the New Prince and the 
Viceroy. 

2.—In the case of succession other than those of 
the direct natural heir, the announcement of the recog¬ 
nition and. confirmation will be made by a represent¬ 
ative of the British Government...” 

From the Viceroy's introductory Speech : 

“ Another important question which was subject 
of lively debate during last year’s proceedings was that 
of the recognition of succession in the Native States 
and of the ceremonial to be observed, at installations 
and investitures. Your Highnesses will remember that 
in the original draft memorandum which was placed 
before you for your criticism and advice, it was men¬ 
tioned. that every succession requires the approval and. 
sanction of Government. Your Highnesses took ex¬ 
ception to the statement and held the view that suc¬ 
cession takes place immediately as a matter of inherent 
right and is not dependent on the approval or recog¬ 
nition of the Government of India. At the same time 



you admitted that the British Government has the 
authority of approval and recognition in cases of dis¬ 
puted succession. Now, in recording these views \ our 
Highnesses did not in any sense wish to dispute the 
paramountcy of His Majesty the King Emperor in 
relation to your States, on whose loyal co-operation* 
His Majesty’s Government have always been able to 
rely. It is clear also that the formal recognition of a 
New Ruler is, in all cases, a necessary concommitant 
of the act of succession. The function of the Para¬ 
mount Power is more properly described by the words ; 
recognition and confirmation than the words approval 
and sanction .” 

The principle adopted is recognition in the suc¬ 
cession of a natural heir, in the direct line. Recog¬ 
nition plus confirmation in other cases. 

The Princes' Visits abroad. 

(From Resolution, dated 29th August, 1921). 

“ In the case of Rulers enjoying salutes of 11 guns 
or upwards, the Government of India will endeavour 
to obtain the privelege of such customs facilities as the 
Lords of the Treasury in England and the authorities 
in British possessions, colonies and dominions may be 
prepared to grant to them as a matter of courtesy from 
time to time to them, attempts will also be made to 
secure similar privilege in foreign countries where the 
foreign power concerned is willing to grant it.” 

This is merely a re-confirmation of an old practice. 
An Indian Ruling Prince travelling on the continent 
receives utmost courtesy especially from France, Ger¬ 
many and Italy. 

Jurisdiction over Railway Lines. 

(From Summary, amended by the Standing Committee 
of the Chamber of Princes on 20th August, 1924). 

“The following are the conditions on which the 
Government of India are prepared to consent to the 
_* 

* Note the relationship is defined as that of lo//al co-operation with the Paramountcy 
of the Emperor. It should also he noted that the term “ Paramount Power ” has re¬ 
placed the terms: Suzerain or Supreme Power . 
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permanent retention of jurisdiction by States over the 
railways in their territories other than those which 
form part of an important through-route operated by 
the Government of India or by a Company in the pro¬ 
fits of which the Government of India shares :— 

(i) that the State or Company or individual or 
association of individuals authorised by the State 
is either the owner of the Railway or at least has a 
substantial interest in it and works it ; 

(ii) that the State possesses proper machinery 
for the administration of justice ; 

(iii) that adequate control over the working 
and maintenance of the line is retained either by 
the application of an enactment and rules similar 
to the Indian Railways Act and the rules made 
there-under, or otherwise ; 

(iv) that the State will grant permission for 
such inspections of the line by Government Rail 
way officials as may be considered necessary. 

In case of grave public emergency or in the stra¬ 
tegic and military interests of the Empire, it is necessary 
to have unity of control and the Imperial Government 
feel confident that they may rely on the Indian States 
to co-operate with them as may be necessary” 

Telegraph and Telephone. 

Telegraph and Telephone are a part of the Imperial 
Postal system. Some revision has been made in the 
system through Resolutions. Lines exclusively within 
the States set up and maintained at State cost are 
under State-control. Through-lines, constructed by 
British Government and placed under State-protect¬ 
ion are subject to the condition that urgent ‘ Stale' 
messages will have preference over other messages and 
during times of emergency there will be co-operation 
between the State and Imperial authorities in the con¬ 
trol over the lines. State as well as Imperial. 


CHAPTER IX. 

THE TREND OF EVOLUTION. 

Federative Movement. 

The above survey brings us up to the present day 
relationship of the Indian States with the Indian Im¬ 
perial Government as it has evolved. But the evol¬ 
ution is not at a stand-still ; it continues. 

Now that the walls of isolation have been removed, 
an outlet has been opened out to let the insular life of 
the States to flow out into the stream of evolution in 
Greater India and through that to join the main cur¬ 
rent of International Evolution. 

The basic principle, on which the International 
Evolution is proceeding, is, as acknowledged on all 
hands, Co-operation for Common Interests. From 
this co-operation neither British India nor the Indian 
States can be left out. The great factor in Common In¬ 
terests is, as is again universally recognised, economic 
relation. The real reason why India is, or rather ought 
to be, an independent member of the League of Nations, 
in spite of the lack of its political independence, is that 
it has economic independence under the Tariff 
Autonomy Convention of the Empire. 

India comes to the League as a composite body of 
which the States are a component part. In other 
words, in relation to the International Community of 
Nations, India is a federated body-politic. But this 
federation in external affairs has not been followed up 
either by de jure or de facto relations established in the 
internal affairs of India ; and in the fitness of things 
this internal adjustment must needs harmonise with 
the accomplished fact in external relations. 

Economic Interest ?.—The great incentive to this 
internal or regional federation is not only the need of 
harmonising India’s external and internal personal¬ 
ities, but also economic interests, to which we have re¬ 
ferred. The States are vitally connected with the Brit- 
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ish provinces in economic matters ; but while British 
India lias the fiscal control over the greater part of In¬ 
dia, the States have no voice at all in the fiscal policy 
of the Government of India, especially in tariff matters. 
The whole of India, including the States, almost en¬ 
tirely depends on imported manufactured goods from 
abroad. These goods pass through the customs de¬ 
partments of British Indian ports, which levy customs 
duties. A considerable portion of these goods is im¬ 
ported in the States for the consumption of the Princes 
and their subjects. The State-subjects have to pay' 
double duties* (as the States levy customs duties on 
the imports) unless the States decide to forego the 
benefit of deriving any income through customs. This . 
is one of the many economic considerations** which is 
goading the States on to a federal union with the Brit¬ 
ish Government. On the other hand, the latter feels 
the necessity of joining the States in the formation of a 
Greater India, in concession to the strong demand for 
the dominion status of India, in order to have a counter¬ 
poise of Princes, tried and tested in their loyalty to the 
Crown, in the balance of imperial stability and equi¬ 
librium against the popular element in British India, 
manifestly inclined towards secession from the Em¬ 
pire, or total independence. 

Political Incentive to Federation. 

Before the declaration of ‘ Independence 1 by the 
Indian National Congress in the beginning of 1930, 


* “ So long as the maritime customs wore on a low level, there was no suabtantial griev¬ 
ance. If the British Government imposed duties at the ports the States Imposed duties 
on the frontiers. But in the year 1921-22 the maritime customs were greatly raised . . 
and later on a discriminating protection was adopted in India. The States word not con¬ 
sulted in regard to this policy The majority of them derive no profit from protection 
and their subjects have to pay the enhanced price on the imported goods, in effect a double 
customs duty.Indian States Committee Report, p.p. 12-13. 

** The British Crown and Indian States (p.218) makes out a case in which it is shewn 
that the States make the following indirect contributions to the Finance of the Govern¬ 
ment of India without having a voice In the Government's fiscal policy :— 

Under heads. Millions of JRttpses. 

Sea Customs 70,6 

Salt 9,3 

Railways 12, 

Currency and Mints 8.0 

Excise 3.9 

104,100,000 Rupees. 

This is en plus direct contributions towards defence. The subject falls under Financial 
and Economic Relations (not Political). Hence we dispose of it with this scanty notice. 




after a Resolution of Independence passed by it at its 
Lahore sitting (Dec. 28-31, 1839) no body was seriously 
thinking of an Indian Federation.* The Indian States 
Committee, which was appointed in 1927 to study, con¬ 
currently with the Simon Commission, the position of 
the Indian States in relation to a reconstituted Govern¬ 
ment of India, says in its report, published in 1929, (on 
pege 40) “ It has been borne in upon us with in¬ 

creasing power, as we have studied the problems pre¬ 
sented to us, that there is need for great caution in 
dealing with any question of federation at the present 
time, so passionately are the Princes as a whole attach¬ 
ed to the maintenance in its entirety and unimpaired 
of their individual sovereignty within their states.” 

When the President of the Congress Assembly at 
Lahore declared that the future independent India 
should be a Republic based on democratic and social¬ 
istic ideals, aiming a blow at ail the vested interests in 
the country, three parties (the British, the Princes and 
Moderate Political Leaders possessing vested interests) 
realised that their interests were jeopardised and were 
drawn to be allied by a common cause to maintain Brit¬ 
ish Power in India for the protection of the interests 
threatened. The Princes were specially alarmed by 
the campaign for non-payment of rent. 

On the suggestion, of Sir John Simon, President of 
the Statutory Commission for India, Mr. MacDonald, 
the Prime Minister, decided to convene in London a 
Round Table Conference, composed of the represent¬ 
atives of both British India and Indian States, to dis¬ 
cuss a federal project with a prepondering element of 
those who declared their unwillingness to secede from 


* A few Indian publicists were dLs< ussing the possiblity of an Indian Federation (Sir 
Siva* warn i Aiyar, for instance in his Indian (lomtitMional Problem , 1928), but only 
half-heartedly. In the memorandum I had the honour of submitting to tin* Indian Statu¬ 
tory Commission in April-May, 1928 on behalf of the All India Orthodox Hindu Associ¬ 
ation I proposed the Central Upper Chamber to be constituted on a federal basis (one- 
third of the Members being Ruling PrmeeAAr their representatives). But on a. discussion 
with Mr. Rushbrook Williams, the representative of the Chamber of Princes them working 
in London, I understood that there was no move in that direction from the side of* the 
Princes, . 



the British Empire while prepared to advocate do¬ 
minion status for India with safe-guards. 

The trend of evolution is, therefore, towards a 
Federal Union of the States with British India—-a 
tendency which characterised the law of necessity in 
the formation of the existing federal Unions and which 
is manifest in the evolutionary process towards a Eur¬ 
opean Federation within the cadre of a World-Feder¬ 
ation. In joining the proposed federation of greater 
India both the British Government and the States will 
only make a virtue of necessity. The necessity on the 
part of the Princes is threefold : (1) to guard their econ ¬ 
omic interests mixed up with those of British India ; 

(2) to keep their subjects satisfied by respecting their 
sympathy for their fellow-countrymen’s political as¬ 
pirations outside the States* and to support the demand 
for Dominion Status for the sake of national honour ; 

(3) To maintain the British Power in India to protect 
their Ruling Houses from, revolutionary disruptions. 

The Proposed Federation. 

The latest phase of the evolution is that the Indian 
Princes are engaged in the task of settling the details 
of a Federal Constitution. Their delegates joined the 
first Round Table Conference in London, and took part 
in formulating a scheme which only records ‘pro visional 
agreement,’ subject to further discussion at the next 
Conference.** The basis of this agreement is thus 
stated in the interim report of the Federal Structure 
Committee ; 

3. “ The component elements of the Federation 

should be on the one hand ; 

(a) the federating Provinces of British India, 
and on the other hand 

(b) such Indian States or groups of States as may 
enter the Federation. Provision should be made 


* Several Conferences have boon held by the subjects of the States and they have passed 
resolutions in favour of Con gross-activity. 

** Since writing this the Second .Round Table Conference has been held. See Post - 
script, at the epd. 



for the subsequent entry from time to time of such, fur¬ 
ther States Or groups of States as agree to enter the 
Federation. 

The important question of the position of the 
Crown will require further examination when the re¬ 
lation of the Federal Executive to the Crown is dis¬ 
cussed.” 

4. “So far as British India is concerned, the 
federating organism will be neither the Government of 
British India as it ex ts at present, nor autonomous 
Provinces released from the central tie. The process of 
Federation, will involve the creation of a new State 
which will derive its powers 

(a) in part from the powers which the States 
Will agree to concede to the Crown, to be placed 
at the disposal of the new Federation, and 

(b) in part from the transfer to it of such of the 
powers of the Central Indian Government (and 
also it may be of the Provincial Governments) as 
may be agreed to be necessary for the purposes of 
Federation.” 

5. “ The Federal Legislature should consist of 
two Chambers, each containing representatives of 
both British India and of the States......”* 

We may note that the vital part of the Constitu¬ 
tion defining ‘ the relation of the Federal Executive 
to the Crown. ’ is left sub judice. The Report continues 
“The inclusion of certain subjects, e.g., Defence 
and External affairs, was not specially considered, 
since these subjects in particular though not exclusively, 
raise the question of the relations between the Exe¬ 
cutive in India and the Crown, a matter not within 
the sub-Committee’s terms of reference. It is of the 
essence of a Federal constitution that the enactments 
of the Federal. Legislature acting within its legal scope 
should have full force and effect throughout all units 
comprised in the Federation.”** 


* Indian Round Table Conference Report, Cmd. 3772, p. 8. 

** Op. dt. p. 0 







As the problem of framing the structure of the p f ©- 
posed Federation is still under consideration, it would 
be premature to discuss, at this stage, the - nature ©t 
the political relations between the States and the Lara- 
raount Power in the process of evolution. 

For the present we notice the absence of two sub¬ 
jects of outstanding importance in the scheme of the 
Federal structure, so far developed ; 

1st—Relations with the League of Nations ; 

2nd,—Solution of the thorny problem of modern¬ 
ising the autocratic powers of the Paramountry in 
relation to the internal affairs of the States. 

It is not clear, whether the 1st (Relations with the 
League) is included in ‘ Foreign Affairs. India already 
represents Herself as a federated. State on tHe^ League, 
What logical or legal ground can there be in with-hold¬ 
ing this representation from a Federal Union, when d 
is actually brought into being ? . . 

As to the 2nd, it is submitted that in all modern 
constitutions regulating inter-statal relations a Central 
Power is developed not only to adjust inter-statal con¬ 
flicts but also to intervene in the internal affairs of an 
individual State which falls into serious disorder or 
anarchy, etc,, threatening the peace of other States or 
which invites co-operation for the removal of some dis¬ 
tress, etc. Procedure of such adjustment, intervention 
or co-operation should proceed, as in all modern con¬ 
stitutions, on “ open,* just and honourable ” princi¬ 
ples (to quote the adjectives from the preamble of the 
Covenant of the League) instead of being relegated to 
the shady corners of confidential bureaucracy. Above 
all, corrective or remedial functions should be entrusted, 
to internal popular authority in matters not included 
in the delegated powers of the Central Federal Author- 

Post-Script .—At the sittings of the second Round 
Table Conference at London (Sept. 7th to 1st Deo., 
1931) discussions ranged on the subjects Structure, 
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Size and Composition of the Federal Legislature ; Ap¬ 
portionment between the States of their Quota ; 
Method of Selection of the States’ Representatives in 
the Lower Chambers; .Relations between the two 
Chambers; Federal Finance; Defence; External Rela¬ 
tions. 

The majority of the representatives of the States 
re-affirmed their willingness to join the Federation, 
but no final decisions were arrived at on the above 
subjects discussed. Alternative schemes were presented 
by 11. H. the Maharaja Rana of Dholpur and H.H. 
the Maharaja Holkar of Indore. The former suggested 
a Confederation of States as “a convenient machinery 
erected for the expressly limited and specified purpose 
of arranging the States’ representation in the best 
form on an all-India Federation.”* The latter pro¬ 
posed that the States collectively should form a Feder¬ 
ating Unit, constituting themselves into an Electoral 
College for the purpose of electing their quota of rep¬ 
resentatives to the Federal Legislature.** 

As to Foreign relations it appears that a line will 
be drawn between External commercial, economic and 
other relations and external Political' relations. The 
latter and Defence will not come within the purview 
of the Federal Legislature.! As regards State-contri¬ 
butions to Federal Finance, the State-representatives 
point out that the contributions they already make 
through ceded territories should be taken into account. 

The whole problem is still open to further discus¬ 
sion, as is indicated by the following words of Prime 
Minister Mac Donald’s closing speech : “It has not yet 
been possible for the States to settle amongst them¬ 
selves their place in the Federation and their mutual 
relationships within it.”*** 

A States Enquiry Committee, appointed by His 
Majesty’s Government, lias been sent out to India to 
continue the R.T. Conference. 


* Indian Round Table Conference — Proceedings , Clxul. 3007, p. 345, 

** ibid, p. 183. t ibid, p. 53. *** ibid, p. 416, 





PART III. 

THE REVIEW. 


The Post War Relationship between the Indian 
States and the Crown is still subject to the doctrine of 
Paramountcy . 

In 1926 Lord Reading, the Viceroy and Governor 
General of India, reasserts the prerogatives of Para¬ 
mountcy in a letter, addressed to His Exalted Highness 
the Nizam, which the Indian States Committee quotes 
in its Report* and on which it appears to rely in de¬ 
fining the relationship between the States and the 
Crown. The passage, relevant to Paramountcy, in 
the afore-said letter, is quoted below : 

“ The sovereignty of the-British Crown is supreme 
in India. Its supremacy is not based only upon treaties 
and engagements but exists independently of them 
and, quite apart from its prerogative in matters re¬ 
lating to foreign powers and policies, it is the right and 
duty of the British Government, while scrupulosuly re¬ 
specting all treaties and engagements with the Indian 
States, to preserve peace and good order throughout 
India.” 

Note the phrase : scrupulously respecting all 

treaties and engagements,” which is a fresh asser- 
ion in 1926 of the assurance of Queen Victoria in 
her proclamation of 1858. The above char¬ 
acterisation of Paramountcy is important 
because it has been made so recently. 

The political right of a Big Power (based on Might 
or military strength) to interfere in the affairs of 
smaller States, f though independent or not subordin¬ 
ate to its suzerainty, is acknowledged (or, rather was 
acknowledged in the pre-war days, which are char¬ 
acterised by many publicists as chaotic). Much more 
then is the political right recognisable in the relations 


* Cmd. 3302, p.p. 56-68 and p. 18. 

t The examples are too numerous, especially in the history of Diplomacy to maintain 
balance aj potver. 
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of a Suzerain Power with the States that acknowledge 
its Suzerainty. The interpretation of the preroga¬ 
tive of Paramountcy (or Supreme Power), such as 
is given by the passage quoted above, would have 
been intelligible if the interpreters took their stand 
on the ground of a political right pure and simple, 
or on thie naked principle of ‘ Might is Right,' 1 or on 
the superior principle of fulfilling a moral duty with¬ 
out pretensions to' any rights (but only moral prin¬ 
ciples)., But a hopeless or unintelligible paradox is 
created when political, legal, and moral, rights are 
jumbled together and pitched against one another 
to suit a policy ; par example 

1st.—The above passage asserts a right of poli¬ 
tical practice, a ‘duty’ and, at the same 
breath, a scrupulous respect for treaties ; 

2nd.—While claiming absolute prerogative in. 
foreign relations Lord Reading’s Government 
(the Government of India) declares before 
the League of Nations that an international 
obligation accepted by the Government is 
not propria vigore binding on the Indian 
States without their consent;* 

The 1st., renders the problem not only political 
but also legal, which aspect we mainly consider in 
the chapter that follows. On the face of it, it is 
absurd that a prerogative of interference, which is 
claimed in practice, can be accommodated within the 
sphere of absolute internal sovereignty, guaranteed by 
a treaty. Hence it is impossible to juxtapose, or 
reconcile with each other, (i.) the right of Paramountcy 
to interfere and a scrupulous respect for treaties, or in 
other words, (ii. )respect for the guarantee of non -inter¬ 
ference. The two are irreconcilable, incompatible and 
destructive of each other. 



* (Reservation made by Sir William Vincent (Indian Delegate) in the Sixth Commission 
of the Assembly (1.92(5) and Confirmed in an official communication ot the Government 
of India - to the League, 




The 2nd establishes the point that the Para¬ 
mount Suzerain Power has not absorbed the foreign 
relations of the Indian Protectorates, which is an 
importat point in the International Law. Perhaps the 
British Government draws a line of distinction be¬ 
tween foreign (political) relations and international 
relations and obligations. 


<SL 
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CHAPTER X. 

THE NATURE OF PARAMOUNTCY EXAMINED. 


The Indian States Committee says in its Report* * : 

“ What then is the correct view of the relation¬ 
ship between the States and the Paramount Power ? 
It is generally agreed that the States are mis generis , 
that there is no parallel to their position in history, 
that they are governed by a body of convention and 
usage not like anything in the world. They fall out¬ 
side both international and ordinary municipal law. 

This is an acknowledgemnt of the fact that the 
relationship between the States and the Paramount 
Power is not founded on any legal basis or juristic 
principles and that, according to the above pronounce¬ 
ment, the Paramountcy is lawless. The upholders of 
the doctrine of Paramountcy are not prepared to 
admit that the relationship of the important States 
in India is based mainly on treaties, and that any 
practice which is opposed to the express terms of 
the treaties is illegal according to the principles of 
international law and also according to the legal 
principles of contract of civil law. Sufferance and 
custom may create a title only when there is no ex¬ 
press contract, recorded in a document. ‘Treaties’ 
are more than contracts and must come under the 
principles of international law** for that is the only 
distinction between a ‘treaty,’ and an ordinary con¬ 
tract. But the political practice of the Paramountcy 
has been always marked by the solicitude of keeping 
States subordinated and isolated and hence outside 


* 1920, p. 25. 

* * Custom is a source of international law too, as admit ted by nil jurists, and the principle 
is embodied in Article SO of the Statute of the Permanent Court of J^raationa } Jwrttoi 
But it can be hardly maintained that a custom may over-ride the express provisions oi 
a Treaty, unless the treaty be antagonistic to a customary principle, adopted universally 

Iri this connection we may raise the question whether the treaties withrrotectorates 
may come within the purview of International Law. The predominant juristic opinion 
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the jurisdiction of either international law or muni¬ 
cipal law. This gives the Paramount Power a free 
hand to deal with the States in a way which is peculiar 
only to the political practice of the Supreme Power 
not compatible with any existing juristic system. 

The Indian States Committee says: 

“ The fact of paramo untcy of the Crown has been 
acted on and acquiesced in over a long period of 
time. It is based upon treaties, engagements and 
sanads supplemented by usage and sufferance, and 
by the decisions of the Government of India and the 
Secreatry of State embodied in political practice.” 

This passage raises so many issues that to deal 
with them with reference to actual facts would speak 
volumes. We can dispose of them only with a few 
observations. 

1. The acquiesence and sufferance of a weak 
State, submitting to the might of a stronger Power, 
do not afford any ground for the sustenance of a legal 
claim. We have already shewn that many cases of 
such sufferance originated in policies either during the 
minority-administration of a State or on a succession- 
dispute* or at the deposition of a weak or unpopular 
Ruler. The protests against interference on such 


is that International Law applies only to the relations between independent States. 

“ Le droit international regit lea rapports entre lea Etats independants.” (C.P -* .1. .serin 
A, no 10—Arret no. 9 clu 7 spet, 1927, p. 18—Case of the Lotus). 

It may be noted with reference to this verdict of the Court Permanent :--1.ftt, that the 
Judges of the C\I.P.J. were equally divided on the definition of ^International Law 
the president’s casting vote was in favour of the above, verdict. 

2nd. That few States can now be called 1 independent,’ in the strictest sense of the 1 erra, 
as the majority of the states have signed law-making treaties, etc., which limit their ex¬ 
terna) and even Internal independence. (It may be called auto-limitation —which was 
certainly not the case of Germany, Austria, Bungary and Bulgaria signing the Treaties 
of Peace—but it is a limitation, alter all). 

The treaties governing the relations of a Protectorate are at least between two States 
and hence inter-stated, which term is now synonymous with international. It is. there¬ 
fore, submitted that this international relation must be governed by the principles ot 
international law, i.e., by the terms of the treaties primarily. The treaties between the 
Indian States and the British Crown establish some political relations (such as of alliance) 
inter sc. They do not provide any constitution (such as of federal union) Hence these 
treaties cannot come under Constitutional Law. Being detached from cither municipal 
law or constitutional law, the Indian treaties must be governed by International Law, 
the only alternative that remains. The application of the principles of International Law 
does not indicate that the Protectorates can appear before the Permanent Court of Inter¬ 
national Justice, the statute of which is only conventional. What is contended is that 
the law applicable should be derived from the settled principles of International law and 
tiie treaties form its basis, together with such well-established customs as are not opposed 
to the treaties. Furthermore the fact that all the treatises on International Law deal 
with Protectorates proves that they come within the province of International Law. 
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occasions have never been published* ** , so the world 
of honest critics cannot form an opinion on the subject 
of acguiesence in such cases. If any power or right was 
acquired or seized on such occasions, its retention, 
against any express previous engagement, was un¬ 
justified and could not. create a title. If intervention 
or interference was prompted by a friendly motive 
of seeing a State out of trouble, as claimed by Napo¬ 
leon in the cases of Switzerland and Holland, its 
repetition could only rest on moral principles and not 
on a legal right. 

The acquiesence and sufferance of Indian States 
could he compared to the long-standing acqieacence 
and sufferance of Poland, which at the Peace Con¬ 
ference were regarded by British Delegates, among 
others, as not constituting a just claim to sustain 
German, Russian and Austrian sovereignty in Poland.* 
Compare also the British protests against Napoleon’s 
interventions. 

2. Decisions embodied in political practice. In 
Montagu Chelmsford Report of 1918 it is said: 

“ There has grown up around the Treaties a body 
of case, laic which anyone who is anxious to appreciate 


* In all Otises' of annexations there were protests. 

Cf. the Oudhand Satara Cafces. , _ „ _ ^ w . 

The Haro da and Manipur Cases, cited on p.p. Id and 17 of the 1.8.0. Report, prove that 
the intervention was objected to. In fact the lamentable incidents in both cases were 
the result of interference. # . . . , . 

In the majority of cases the official version does toot give the state-visions ana makes 
no mention of popular protests. For instance, the dhalawac Blue Book does not make 
any mention of the universal protest of the subjects against their Ruler’s deposition 
(1895). The Ruler was very popular among Ids subjects, but provoked intrigues among 
his higher officiate, mostly lent or appointed by British Government during Ids minority, 
because he severely dealt with eases of corruption. 'the applications which the 
subjects, deeply attached to him, made to the Agent to the Governor General were (as 
personally narrated by the late Maharaja Balbhadra Singhji, who was the attache to the 
A.O.G. of Kajaputna) not put on official records Col. Jennings who was posted as Poli¬ 
tical Agent of Jhalawur after the deposition, protested against the partition of the State 
and was soon transferred. Colonel Jennings told me personally that he was opposed 
to the partition and that the subjects were keenly demanding their Maharaj buna back. 
These true facts are not placed on record. (A contingent was sent to Jhalawar from 
Di oli Cantonment anti more forces were kept ready when the order of Deposition was 
made known to the Maharaj liana). 

** This was Tocognised as an accomplished fact for about 150 years. But at the Peace 
Conference the Allied and Associated Powers rejected the recognised right of three Mili¬ 
tary Powers of Central Bur ope. 

They held Hint to restore the independence.! of .Poland was “ to mend one of the greatest 
acts of injustice registered by History.” They remarked that. “ if they liatLapphed with 
all its strictness the laic nf historical jutucett, they would have been justified in giving back 
to Poland nearly the whole of the provinces of Poanmuia-and Western -Prussia. To admit 
that a policy of that kind might give permanent right on a country would be to encourage 
and give premium to the most flagrant acts of injustice.” Trail# ik Tmx (Ballot) p. ABV 



the precise nature of existing relations must explore 
in Government archives and in text-books.” 

The facts about this Case Law* are: 

(1) There is no set of juristic principles or code. 

(2) There is no judicial tribunal like the Supreme 

Federal Court of U.S. America. 

(3) There is no judicial Assistant attached to 

the Foreign and Political Department. 

(4) There is no procedure which rules the in¬ 

stitution of such cases. Everything is 
practice. 

(5) A representation or memorial stating the 

case is forwarded through the channel 
of Political Agency or Residency. A 
Political Agent or a Resident, who is not 
in direct touch with the Viceroy, forwards 
the Representation to the Agent to the 
Governor General with his note. The 
Agent to the Governor General forwards 
it to the Political Secretary (formerly the 
Foreign Secretary) with his note. The 
Foreign Office submits the file with its 
note. The Political Secretary submits it 
(if important) to the Viceroy with his 
views. A reply comes back through the 
aforesaid channel, which is generally 
laconic. It is very rare that the Govern¬ 
ment of India gives any ample reason for 
its ‘decision.’ The Viceroy very seldom 
goes against the ‘ Notes ’ of the Political 
Department; and if the case is forwarded 
to the Secretary of State, it is very rare 
that the latter decides against the Vice¬ 
roy’s finding. 


* From personal experience since 1899. The text-books then existing were only: 
Tapper’s Our *Indian Protcdorate and Lee Warner's Native Stfttes of India , which do 
very little justice to the Case-Law. The Archives are guarded as a store of confi¬ 
dential papers. 
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(6) No counsel is allowed to argue a case; all 

arguments must pass through corres- 
. pondenoe, mostly marked “ confiden¬ 
tial.” No opportunity is given to see 
the real grounds of a decision, covered in 
the ‘ notes ’ and to answer them. Some¬ 
times interviews are allowed out of 
courtesy, but at such interviews the con¬ 
fidential reasons of a decision are not 
disclosed. 

(7) The * decisions ’ are often coloured by the 

creed and traditions of the Political 
Department. They, however, vary with 
the personal policy of the Viceroy or 
his Political Secretary and personal 
influence of the memorialist with the 
Foreign Office and political officers. A 
memorialist, noted for his loyalty, Stands 
a better chance of a favourable ‘ decision.’ 

(8) Law and justice are always subordinated to 

political considerations, if they clash. 

(9) The Resolutions of 1920 on the appointment 

of Commissions of Enquiry and Courts 
of Arbitration provide that their findings 
will be only recommendatory and that 
the final decisions will lie with the Vice¬ 
roy, i.e. the rule of Bureaucracy is to 
prevail over a judicial judgment. 

(The above are some facts associated with the 
Political Case Law of India*. Now we come to the 
most important element of Case Law: Precedents, 
which only can construct Case Law or Customary Law, 
if they be consistently and uniformly followed). 


♦ It is far from us to maintain that justice is not done through this method or that the 
discretionary power of the Viceroy is abused. But the point at; issue before us is whether 
the method win create Case Law. 
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“The British Government are in no way bound 
by Precedents.”* * 

The case-Law is, therefore, based on 
no Precedents, no Law or juristic system. 
Besides the practice of a bureaucracy 
cannot have the same force as the de¬ 
cisions of a judicial Court in giving birth 
to Law, of whatever description. 
Nowhere was the lawless conduct of the Paramount 
Power so manifest as in the practice of suspending or 
reversing the law of succession in the States. As in 
all the European States, so in the Indian, there is 
well-defined law of succession, either based, on time- 
honoured principles of inheritance or on a long-stand¬ 
ing family-custom sanctioned by popular consent. 
In the preceding chapters we have noticed that the 
Paramount Power has refused to acknowledge even 
adopted sons as successors and interfered, in succession 
cases where, on the failure of natural or adopted 
heirs, clear right of succession accrued to some other 
legitimate heirs (from collateral relations), according 
to the established laws of the States concerned. If 
these well-established laws were to be broken or set 
aside the popular voice should have been more operative 
than an external Power. 

The Indian States Committee, finding no basis 
for Paramountcy in International Law or Municipal 
Law (and we add here : Customary or' Case Law), resorts 
to Constitutional Law by saying: 

“ They fall outside both international and 
ordinary municipal law, but they are governed 
by rules which form a very special part of the 
constitutional la,w of the Empire.”*. 

One may be at a loss to make out what the ‘ Con¬ 
stitutional Law of the Empire ’ is and far less its 
‘ very special part.’ The Committee does not indicate 
where this special part of the Constitutional Law of 


* Quoted from the Government of India's reply on the Jhalawar Case in 1012. 

* p. 25 of the Report. 
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the Empire can be found. So far as is known, a code 
on the Constitutional Law of the Empire is conspicuous 
by its absence and the theories on it are in the process 
of evolution since the War. There is no Imperial 
Parliament and hence there has been no legislation 
for the Empire as a whole. The Imperial Conference 
of 1926 passed some resolutions of constitutional 
nature, which have no reference to Indian States. 
The following reference is made to India as a whole : 

“ Our reason for limiting their scope to Great Bri¬ 
tain and Dominions is that the position of India in 
the Empire is. already defined by the Government 
of India Act, 1919. We would, nevertheless, 
recall that by Resolution IX of the Imperial War 
Conference, 1917, due recognition was given to 
the important position held by India in the 
British Commonwealth, ” *. 

The Government of India Act has nothing to do 
with the States. 

In opening the Imperial Conference of 1926, Mr. 
Baldwin, the then Prime Minister, said: 

“ When I ponder over the problems of the 
Empire I feel that our predecessors have been 
wise to content themselves with gradual and 
steady progress rather than an attempt to con¬ 
struct some theoretical written constitution which 
could no sooner be framed than it would have 
been superseded by the evolution of the living 
forces in our midst.”**. 

This indicates that the unwritten Constitutional 
Law of British Empire is nebulous, nascent and at the 
mercy of evolutionary forces. 

Perhaps the Indian States Committee holds that 
the Constitutional Law, under which they seek to 
place the Indian States, is derived from the unilateral 
“decisions of the Governor General of India and the 
Secretary of State,” It may be asked : Which Law 


* Omd. 2768 (1926), p. 15. 

** Cmd. (1926) 2769. p. 6. 



or which Authority empowered the Government of 
India or Secretary of State to make laws or frame a 
Constitutional Law ? There is no parliamentary legis¬ 
lation on the one side, and there is no provision in the 
treaties, on the other. 

The Treaties are not law-making, nor constitution- 
making (like the Covenant of the League). They are 
simply contractual and they depend on mutual consent 
for alteration or revision. 

Failing to trace any British Imperial Constitution 
with regard to the Indian States (except the Statutes 
that concern the Government of India only and not 
the States themselves), we fall hack on the general 
principles of the Constitutional Law, so far as they can 
he scientifically construed. The essence of Law is an 
established system or order or rule of conduct which 
an organised'community seeks to uphold first through 
juristic processes and then, secondarily, through 
sanctions (to be enforced by the Executive). 

The essence of Constitutional Law is a system which 
organises, and determines competence in, the com¬ 
munity, which is thereby made into a collective body- 
politic. In this sense we neither find any law, nor 
a constitution in the relations between the States, in the 
aggregate, and the Crown. 

The Gonstittdional Source of Paramoantcy. 

If we are to subject the relations of the Indian 
States with the British Government to constitution, 
from what source should this constitution derive its 
authority ? Is it the British Parliament V 

According to modern principles the source of 
constitutional law must bo the country which it 
vitally affects. A constitution thrust on a country 
from abroad, and worked by the awe of machine-guns 
or air-raids, is unnatural and in reality unconstitutional. 
If it affects two or more countries it should rest on 
mutual agreement as in a federal union. If we seek 
to find a constitutional basis for the present relations 
of British Paramountcy in India, the bilateral treaties 
and engagements undoubtedly furnish the basis and 


not unilateral acts of the British Parliament or Govern¬ 
ment. But there is no bilateral or multilateral docu¬ 
ment, signed by the Indian States, which provides 
anything like a constitution. The ‘constitution’ of the 
Chamber of Princes resembles the by-laws of a Debating 
Club, as the value of the discussions and resolutions 
is negatory. 

The British Parliament, the constitutional repre¬ 
sentative of the British nation, can legislate to extend 
or limit the rights and powers of the agency that acts 
on behalf of and in the name of the Paramount Power 
(Grown), which is designated, without any logical 
consistency often breeding confusion, by various ap¬ 
pellations : * British Government,’ ‘ Imperial Govern¬ 
ment,’ ‘ His Majesty's Government ’ ‘ Government of 
India,’ ‘ Central Government of India.’ But can that 
have any effect on the treaty-relations of the Para¬ 
mount Power with the Indian Sta tes ? Can an Act 
passed by the British Parliament or any unilateral 
proclamation, ordinance or declaration made by the 
King Emperor in Privy Council, alter the treaty- 
relations, unless and until, 

(i) the treaties or engagements are revoked, re¬ 
scinded or revised by mutual consent, or 

(ii) the treaties are self-terminated by the expiry 

of a prescribed period, mentioned in the 
Treaties themselves, (the Indian treaties gen¬ 
erally contain the terms perpetual, from gen¬ 
eration to generation, etc.) or 

(iii) the treaty-obligations are violated by one 
contracting party (which is to be proved), or 

(iv) one or both of the parties cease to exist, or 

(v) the subject-matter of the treaties cease to 
exist, or 

(vi) vital changes in the evolved circumstances 
make it impossible to continue the treaty- 
relations. 

(The last point—the doctrine of, rebus sic 
stantibus —is subject to the same controversy as 
is raging on Article 19 of the Covenant of the 


League of Nations. Anyhow treaty-obligations 
cannot be over-ridden or extinguished by a uni¬ 
lateral decision ; the impossibility of continuing 
the treaty-obligations owing to altered circum¬ 
stances must either be determined by both the 
parties or an impartial Tribunal). 

Similarly, can the terms of an altered * ictricid be 
constitutionally thrust on a Chief or his State, without 
his consent, if the alteration be not warranted by a 
condition in the original Sanad ? 

If not, the source of the constitutional power of 
the Paramountcy is not the British Parliament. The 
British Crown can control, guide or regulate its own 
part of the rights and obligations derived from the 
Indian treaties, sanads and engagements but it cannot 
use the so-called ‘ supreme power or paramountcy 
to the extent of forcing any measure on the other con¬ 
tracting parties, if these measures are not warranted 
by the treaties, etc. The British Crown may concede 
or relinquish its own rights, hut it cannot abrogate its 
obligations nor arrogate rights, nor curtail the rights 
of other contracting parties, by an unilateral act. 

We, therefore, come to the unavoidable conclu¬ 
sion that the constitutional basis of the Paramountcy 
is the treaties, engagements and sanads, which have 
been entered into with the consent of the ruling Princes 
or Chiefs, representatives of the people of the several 
states or chiefdoms. Those who stand to be ultimate¬ 
ly affected by ‘the constitution’ of Paramountcy are the 
people of the several States and Chiefdoms: and it is, 
thereore, that these should, in law, be the ultimate 
source of the constitution. Each State, that has d elegat¬ 
ed powers to the Crown or Paramount Power, is itself 
the source of the authority now vested in the 
Crown to deal with it. The Paramount Crown has 
no residuary or discretionary authority inherent in 
the mere conception of Paramountcy. 


The test of constitutional Paramountcy. 

The rights of the Paramount Power to exercise 
any power within the States, not expressly provided 
by treaties, etc., can be construed as a part of cons¬ 
titutional law only when it is done by the express 
consent* of the people themselves. Paramountcy, 
with any pretensions to constitutional law, must be 
derived from mutual consent or agreement, based on 
“unity of interests”; otherwise it would amount 
simply to usurpation of power or arbitrary power. 

It would amount to anarchy and a suspension 
of the constitutional rights of the people of a State, 

(i) if their Ruler acts against their collective 
interests disregarding their collective pro¬ 
test and thus cease to be one of them and 
their sole Representative. 

(ii) if the Paramount Power conduces to this 

anarchy by maintaining the Ruler in power 
with military force; or 

(iii) if at the instigation of a minor section of 
the people or a few intriguers in the State, 
the Paramount Power interferes to depose 
a Prince, popular among the great majority. 

The sole test of the legality of what is called 
the discretionary or residuary power of the Para¬ 
mountcy lies in the express collective wish of the 
people of the State. But there can be no discretion¬ 
ary or residuary power inherent in the Paramount 
Power to over-ride a clear provision of a treaty, 
sanad or engagement, as it would amount to the 
violation of a treaty-obligation or engagement and 
remove the very basis on which the obligation of a 
State to acknowledge British Paramountcy rests. 


* Cf “If law is a body of rules for human conduct within a community which by 
common consent of this community shall bo enforced through external power common 
consent is the basis of all l^w.” Opponhoim’s International Law, vol. I, p. 14. 



SUMMARY. 

{on the Nature of Political Relationship). 

We offer below our concluding remarks on the 
following points 

1st, the nature of the relationship of Britsh 

Imperial Government to the Indian States, 

and, 

2nd, the nature of the relationship of the 

Indian States to the said Government. 

The 1st is summed up in one word : Pammountcy, 
which we have examined in the above chapter. It 
is, in its current form, based partly on treaties 
and engagements and partly on what we may call 
super-static power exercised on behalf of the British 
Crown primarily for the defence of the British Empire 
and, supreme British political authority in India, as 
well as for the peace and order or equilibrium through¬ 
out the country including the States, and second¬ 
arily for the well-being, peace and order in the States 
themselves. The power of Paramountcy, as it is in 
its existing form, is neither based fully on inter¬ 
national law nor on municipal law, nor on consti¬ 
tutional or case law. Hence it may be called 
autocratic (rather bureaucratic) super-sovereign (bene¬ 
volent) Power. 

Undoubtedly it has, by being benevolent in. na¬ 
ture, conferred blessings on the States, such as intro¬ 
duction of some reforms and material prosperity and 
it has maintained peace and equilibrium throughout 
the States. But this has been accomplished at a 
tremendous cost* for the maintenance of a Military 
Power. 

2nd, the nature of the political relationship of 
the States to the Paramount Power cannot be gener¬ 
alised or classified under one category. The relation¬ 
ship of the States should be severally determined by 

'''n 


* The Military Budget of the Government of India absorbs 50 to 60 pc. of its total revenue 
<Sco Stamnen'a Year Books). The Military Budgets of the States are also heavy. 



UWISTffp 


if- (si. 

188 

referring to the engagements of each State, as re¬ 
corded in Treaties, Sanads or Agreements, and as 
established by customs of long standing and uniform 
nature, outside the scope of the terms of the treaties, 
etc., or reconcilable to them. 

Relations based on longstanding usages and suffer¬ 
ance are indeed political, but they cannot have a 
legal validity if they are contrary to the tenor of the 
terms of subsisting treaties and other engagements 
and if they have been imposed on the States and 
continued under protest. The paramount Power re¬ 
cognises only the political aspect of its rights and not 
the legal. Treaty-obligations are observed and prin¬ 
ciples of international law are applied, conformably 
to political policies and not to juristic systems, per 
example.: 

(a) Treaties are not interprated and violation 
of treaty obligations is not judged by any 
international or impartial tribunal but by 
executive political officers representing the 
very Party to the treaty to whom the vio¬ 
lation is imputed. 

(b) Treaty-obligations are subordinated to the 
political exigency of the Paramount Power 
and they have been, in many cases in the 
past, over-ridden by imperial policies. 

NOTE : 

The thorny question of Interference has two im¬ 
portant aspects:—(1) Autocratic personal rule must 
have a corrective agency. Failing an internal ag¬ 
ency, the Paramount Power assumes the moral (not 
legal) responsibility. (2) The Paramount Power has 
not felt justified in interfering with the administ¬ 
rative system prevailing in an Indian State. 

(1) The best solution would be, it is submitted, 
to lay down, in an express and definite form, the 
principle that those States which have introduced a 
progressive administration based on popular repre- 



sentation, should be immune from any interference 
in internal affairs so long as they do not affect ex¬ 
ternal relations. The British Government already 
adopts this principle by substituting in 1913 a Treaty 
with Mysore for the Instrument of Transfer , referred, 
to in Chapter V, in consideration of the progressive 
and advanced administration under the present Maha¬ 
raja, assisted by competent Hi wans. If the pun- 
ciple be definitely adopted and solmenly declared, 
it would give impetus to the Ruling Princes to reform 
their administrative systems by providing popular 
representation in their governments, in order to avoid, 
external interference. 

(2) The justification of interference to the shock¬ 
ing extent of deposing Princes, suspending or revers¬ 
ing the law of succession and of annexing States, 
does not go well with the justification of non-inter- 
ference with the system of adrainistration prevailing 
in a State. By a cruel irony of fate democratic 
Britian has upheld in the Indian States the theory of 
autocratic personal rule for a century and a quarter. 
This justification has no moral basis. The real pol¬ 
itical motive is now rendered futile by the institution 
of popular governments in British India. As water 
seeks its level, if not stagnated within water-tight 
compartments, the tide of Democracy or popular 
rights now to, be introduced into Indian Provinces 
must invade the neighbouring states by the law o! 
nature. It behoves the Paramount Power to lend 
its moral support to the free and even spread of the 
tide by removing obstructive dams or walls in order 
to avoid their violent bursting through accumulative 
force. 

It is erroneous to suppose that India is a land, of 
a despotic system of government. _ The truth is that 
the system is foreign to the Indian soil, impoi ted 
by Mahitrmnadan Rule and then sustained by British 
Paramount^. The system of government through 


sabha* (council) and samiti** (popular assembly) 
comes down from the Vedic age; the Laws of Maim*** 
go so far as to perscribe punishment for kings ; the 
kings never bad. any legislative power and bis exe¬ 
cutive function consisted in enforcing evolved cus¬ 
tomary laws and in the protection of life, property 
and rights of a society consisting of several groups 
enjoying perfect social autonomy within their own 
brotheries (brotherhoods). 

Tn consideration of the above facts and modem 
needs it does not seem to be a very delicate or 
revolutionary process to restore to the States the 
popular voice which restrains the vagaries • of non- 
benevolcnt personal rule and obviates external remedies 
for internal troubles. 


* Corresponding to Roman smatus. Rig. veda VI, 28, 6 ; Till, 4, 9 ; X, 34, 6 ; X, 
71, 10, and Law s of Maim VII, 54, 01; and VIII, L. 

** Corresponding to Roman comiHa ibid, 1,. 95, 8 ; IX, 92, 6. 

*** Law r s or Code of Alanu VIII, 336 

“Where an ordinary person is punishable with 
a fine of one coin, the King should be punished 
a thousand times.” 



CHAPTER XL 
CONCLUSION. 


What is ineomprehensively grand about the so- 
called imperial constitution of the British Common¬ 
wealth is its practical aSpect not consonant with any 
juristic principles or political system. The practical 
feature of the working constitution of the empire 
can be compared only with itself, Le. it is mi -generis. 
It has evolved and proceeded whither the hand or 
exigency or expediency has directed ami led. it to,—-the 
driving motive power being the imperial interests, 
—the paramount consideration, adapted to the in¬ 
evitable at the impulse and improvisation of the 
moment. 

Nowhere is this practical and adaptive aspect 
of a systemless system, that has grown out of a 
haphazard course of exigency, so markedly mani¬ 
fest as in the relations of the British Government with 
the Indian States: Treaties have been concluded, 

. engagements contracted and practice established with ¬ 
out any regard to law or logic or any established 
system of imperial relationship. Cases were dealt 
with as they arose and as the personal and circum- 
stancial elements in the evolution dictated. The 
system followed in incorporating an unvvieidly body 
of States into an imperial body, depended on the 
arrangement made by the local organs of the British. 
Government with regional groups, taking into account 
their military power, culture, organisations, hostile or 
favourable attitude to British interests or Bnsish 
Supremacy, their economic conditions* or possibilities, 
their capacity to hurt or aid British Power, etc. 

Hence, the Indian imperial system is the sum- 
■ total of many incongruous arrangements, which can- 
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not be characterised by any standards or canons, 
known to Europe or ancient India. 


The striking characteristic of the Indian Imperial 
System, which differentiates it from ail the existing 
Eurpoean political organisations, is that there is no 
connecting link between the units or component 
parts of the empire themselves. The relationship of 
each unit is direct with the Paramount Power in¬ 
dividually and singly and not collectively. The vast 
official net. of Paramoimtcy, which tapers to its 
central knot at the bureau of the Viceroy and Gover¬ 
nor General and the rope of which extends to His 
Majesty’s Secretary of State for India, cavers or spreads 
over the several units but does not connect them. 
The Indian Empire is not, therefore an organism at 
all; it is only a wide-spread network holding separ¬ 
ate entities tight within its meshes. 

The Government of India acts as an Agent of 
the British Crown in a two-fold character: (i) it rules 
over British India, and (ii) it excerises what is called 
paramount power over Indian States in which the 
Princes and Chiefs rule with varying degrees of sove¬ 
reignty. In (i) the Crown is a sovereign and in (ii) 
it is a super-sovereign or Paramount. Under British 
sovereignty the people have no political existence, 
and under British super-sovereignty the States have 
no international existence. 

In this composite character India enters the 
League of Nations, where (except the major parts 
of the British Empire), all the Members are inde¬ 
pendent or full sovereign States. In the international 
body of the League the principle of equality {except 
in the matter of permanent membership of the 
Council) is withal asserted in respect of all the 
members. The only logical inference or theory that 
can he drawn from this fact is that, what-ever be 
the internal constitution of India and whatever be 
its external subordination to the sovereign >pr super- 
sovereign Crown, it becomes ipso facto an Interna- 


tmsrjfy 


193 




tiona.1 Person* (as one composite or federated State). 
The conclusion cannot be resisted. This fact alone, 
if not anything else, demands that the whole constitu¬ 
tion now governing the Indian Empire should bo 
revised in order to bring India’s de facto status in 
harmony with India’s de jure status as an interna¬ 
tional person. 


THE END. 


In the dominant sense in which it is used in practice, bul not in accordance with the 
theory of Qugult, Scelle knd others who deny Legal Personality to all the states. 



BIBLIOGRAPHY, 


GOVERNMENT PUBLICATIONS. 

Pre-War. 

Vt '.. . Vs 

Treaties, Engagements and Sanads, compiled by C. H. 

Aitchison, Under Secretary to the Govern¬ 
ment of India in the Foreign Department 
(published under the authority of the 
Foreign Department by the Government 
Printing, India, 1909) with subsequent 
additions. 13 vols. Referred to as Treaties 
in the following pages. 

The Imperial Gazetteer of India, compiled by Sir 
William Hunter (based on the above is Sir 
William Hunter’s Indian Empire). 23 vols. 
Published under the authority of His Im¬ 
perial Majesty’s Secretary of State for India 
(Oxford Clarendon Press, 1907-09). 

Report of the Indian States Committee (1928-1929) 
Cmd 3302. 

Indian Round Table Conference, Sub Committees' 
Reports, etc. (1930). Cmd 3772. Proceed¬ 
ings, Cmd 3378. 

ditto. Proceedings (1931) Cmd 3997. 

OTHER PUBLICATIONS. 

Pre-War. 

LEE-WARNER/Sir W. Protected Princes of India, 
Native States of India. (London, 1894). 

LYALL, Sir A. The Rise and Expansion of the 
British Dominion in India. (London, 1910). 

TUPPER, Sir Charles L Our Indian Protectorate. 
(London, 1893). 

WESTLAKE, John. Collected Papers (London) ed 
by Oppenheim, pp. 211-19 and 020-22. 






195 


Post-War. 

British Crown and Indian States, the, published by 
the Directorate of the Chamber of Princes. 
(Lond. 1929). 

HILL, Sir C. H. A. Indian States and the Govern¬ 
ment of India. (Loud. 1929). 

LOW, Sir S., Indian States and Ruling Princes. 
(Lond. 1929). 

NICHOLSON, A. P., Indian States and Treaties 
Broken. (Lond. 1929). 

PALMER, J. Legal Status of Indian States: 
Sovereignty and Paramountcy in India. 
(Lond. 1930). 

PANIKKAR Indian States and the Government of 
India. (Lond. 1927). 

SEN, D. K. Status, Rights and Obligations of the 
Indian States - Review of the Indian States 
Committee Report. (Lond. 1930). 

OLDER WORKS (Mostly out of print). 

BASH, Major H. D. The Story of Satara. (Calcutta 
1913). 

BELL, Major Evans. Our Great Vassal Empire. 
(Lond: 1870). 

CHAPMAN, J. Baroda and Bombay. Their Political 
Morality. (Lond. 1853). 

Charters or Grants made with or obtained from the 
Princes and Powers in India from the year 
1756 to 1772 (India Office). 

GHESSON, F. W. Native States. Their Rights and 
Our Duties. (Lond. 1872). 

Collection of Treaties and Engagements with Native 
Princes and States of Asia, concluded on be¬ 
half of the E.I. Co. by British Governments 
in India from 1739 to 1807. (Lond. 1812). 

OLLuNE, Capt. Historical Sketches of the Princes of 
India . . . with a Sketch of Rise a.n'd 

Progress of British Power in India. (Edin¬ 
burgh, 1833). 


D’CRUZ. On the Political Relations existing be¬ 
tween the British Government and Native 
States. (Calcutta 1844). 

Debates at the India House, August 1845, on the case 
of the deposed Rajah of Sattara and the ini- 
peachment of Col. C. Ovans (Lond. 1845), 

EDWARDS, W. Treaties and Engagements be¬ 
tween the Hon. East India C ovipany and the 
Native Powers in Asia, with introductory 
and historical notices. (Lond. 1845) 

GLEIG, Rev. G. R. The History of the British 
Empire in India. 4 vols. (Lond. 1830-35). 

GRIFFIN, Sir Lepel. The Rajahs of the Punjab, 
being the History of the Principal States in 
the 'Punjab and their political relations with 
the British Government. (Lahore, 1870). 

HALE, W. P. “ The Oude Question ” stated and 
considered. (Lond. 1857). 

HAMONT, T. Dupleix. Un essai d'Empire Fran- 
gais : dans Vhide au dix-huitieme siecle. 
(Paris, 1881). 

HASTINGS, Warren. Memoirs relative to the States 
of India. (Lond. 1786). 

HERMAN, Louis. Histoire de la rivalite des Fran- 
gais et des Anglais dansTInde. (Paris 1847). 

HOWELL, J. E. Interesting Historical Events rela¬ 
tive to the Provinces of Bengal and the 
Empire of Indoostan. ( Lond. 1766). 

HOUGH Rev. J. Political and Military Events in 
British India from 1756 to 1849. (Lond. 
1853). 

JONES, B. S. Papers relative to the Progress of 
British Power in India and the Subsidiary 
System of Alliance. (Lond. 1832). 

KAY, Sir J. W. A History of the Sepoy War in 
India, 1857-58. 3 vols. (Lond. 1872-76). 

MacFARLANE, Charles. Our Indian Empire, its 
History, etc., to the year 1843. 2 vols. 

(Lond. 1844). 


MAHON, Lord. The Rise of Our Indian Empire. 
(Loud. 1858). 

MALCOLM, Maj,-Gen. Sir J A. Sketch of the 
Political History of India from, the Introduc¬ 
tion of Mr. Pitt’s Bill, A D 1784 to the 
present. Date. (Lond. 1811). 

,. ditto from 1784 to 1823. 2 vols. (Lond. 1826). 

MALLESON, Col, G. B. An Historical Sketch of 
the Native States of India in subsidiary alli¬ 
ance tint h British Government. (Land. 1875). 
,, ditto History of the French in India (up to 
1761). (Lond. 1868). 

MARTIN, Ch. La puissance militaire des Anglais 
dans VInde. 

MEAD, Henry. The Sepoy Revolt: Its Causes and, 
Its Consequences. 

MICHAUD, J. Histoire des progres et de la chute de 
l’Empire de Mysore sous les regnes d’Ilyder- 
Ali et Tippoo-Saib. 2 vols. (Paris 1801-09). 

MORRISON, Gen. J. The Advantages of an Alliance 
with the Great Moghul. (Lond. 1774). 

MUNRO, Capt. J. A narrative of the military opera¬ 
tions in the Coromandel Coast against the 
French, Dutch and Hyder Ally Cawn, 1780- 
1784. 

NORWOOD, Rev. S. Our Indian Empire. The His¬ 
tory of the Wonderful Rise of British 
Supremacy in Hindustan. 

Opinions of the Press on the Annexation of Mysore. 
(Lond. 1866). 

Oudh, or How to make and. How to break a Treaty. 
(Calcutta 1856). 

Our Political 1849 and 1879, by Pukhtana. (Lahore 
1880). 

PARTRIDGE, J. A. The Policy of England in rela¬ 
tion to India and, the East. (Lond. 1877). 



WNtsr/fy 


<SL 

198 

PATTON, E. Principles of Asiatic Monarchies, 
politically and historically investigated and 
contrasted with those of the Monarchies of 
Europe, showing the dangerous tendency of 
counfounding them in the administration of 
the affairs of India. (Lond. 1881). 

PENHOEN, B. do-. Histoire de la conqnete et de la 
fondation de VEmpire Anglais dans I’lnde. 

6 vols. (Paris 1840-1841). 

PISTORIUS, A. W. P. V., en Van der Lith, P. A. 

De Grondslagen van het Bfitsch-Indisch 
Beheer (s’Gravenhage 1876). 

PLAYFAIR, W. Strictures on the Asiatic Estab¬ 
lishment of Great Britain. (Lond. 1799). 

Political Relations existing between the British Gov¬ 
ernment and Native States and Chiefs sub¬ 
ject to the Government of the N W .P. (Agra 
1843). 

PRINSEP, H. T. History of the Political Military 
Transactions in India, during the Adminis¬ 
tration of the Marquess of Hastings, 1813- 
1823. 2 vols. (Lond. 1825). 

,, Origin of the Sikh Power in the Punjab and 
Political Life of Maharaja Ranjeet Singh. 
(Calcutta 1834). 

Review of the Disputes of the East India Company 
relative to Md. Aly Khan and Raja of Tan - 
jore. (Edinburgh 1777). 

RUNGO, BAPPOJEE, Claims of the Rajah of 
Sattara. (Lond. 1882). 

SIJ LLIVAN, T. Two Letters on Native States of 
India. (Lond. 1850). 

SUTHERLAND, Capt. J. Sketches of the Relations 
between British Government and Native 
States. (Calcutta 1833). 

Selections from State Papers preserved in the Foreign 
Department of the Government of India 
1772-1785. 3 vols. (Calcutta 1890). 




THOMAS, R. H, Treaties, etc,, between the East 
India Company and the Native Princes of 
Western India. (Lend. 1851). 

THORNTON, Ed. History of the British Empire in 
India. 6 vols. (Loud. 1841-45). 

TOD, Lt.-Col. J Annals and Antiquities of Rajas¬ 
than, or the Central and Western Rajputana 
States of India. 2 vols. (1829-1832). 

[Referred to as Tod’s Rajasthan ]. 

TORRENS, W. M. Empire in A sia, How we came 
by it. A Book of Confessions. (Lond. 1872). 

TROTTER, L. J. History of British Empire in 
India. 2 vols. (Lond. 1866). 

TUCKER, G. Baroda Complications. (Lond. 1875) 

TUCKER, St. G. Dissent in the Case of Rajah of 
Sattara. (Lond. 1848). 

VALBEZEN, E. de. Les Anglais et VInde. 2 vols. 
(Paris 1875). 

VINSON, J. Les Frangais dans VInde: Dupleiv et 
Labour donnais. (Paris 1894). 

WHITE, Capt. W. The Dethroned King of Oude in 
chains!!! (Lond. 1838). 

FOR REFERENCE. 

History—General. 

Cambridge Modern History. Vol. V. (India) and 
Vol. IX., Chap. XXIII. (London, 1907). 

ELLIOTT, Sir H. M. The History of India,., as told 
by its own Historians. 8 vols. (Lond 1844). 

ELPEIINSTONE, Hon. Mountstuart. History of 
India. 5th edition, with notes by E. IL 
Cowell. (Lond. 1849). 

HUNTER, Sir William. Indian Empire. (Lond. 
1894). 

KEENE, K. G. History of Hindustan. (Lond. 1885). 

MARSHMAN, J. C. History of India from the 
earliest period to the close of Lord Dal- 
housie’s Administration. 3 vols. (Lond. 
1867). 

MILL, James. The History of British India. 5th 
edition. 9 vols. (London. 1858). 


i 


miST/fy 



History—Mughal period. 

BERNIER. Travels —description of the Mughal 
Court. 

ABUL FAZL. Ain i-Akbari (trans. by Asiatic 
Society, Calcutta). 

KEENE, H. Gr.' The Moghul Empire, from the death 
of Aurangazeb to the overthrow of the Mar¬ 
ietta Power. (Loud. 1866). 

LANE-POOL, Stanley. Avrangzib and the Decay of 
the Mughal Empire (1854, new edition, Ox¬ 
ford 1908). 

MALLESON, Col. C. B. Ahhar and the Rise of the 
Mughal Empire (new edition Oxford 1915). 

ORME, R. ' Historical Fragments of Mogul Empire, 
etc. 3 vols. (Lond. 1763). 

History of the Mahrattas. 

DUFF, James Grant. History of the Marathas. 3 
vols. (Bombay 1863) 

WARNING, Edward Scott. History of the Mara¬ 
thas. (Lond. 1810). 

ON THE EAST INDIA COMPANY, Etc, 

ANDERSON, Geo. General view of the variations 
in the affairs of the East India Company 
from 1784 to 1791. (Lond. 1792). 

AUBER, Peter. Analysis of the Constitution of the 
East India Company, with supplement. 

BIRD WOOD, Sir Georges and The First Letters of 

FOSTER, William (editor) * the East India Com¬ 
pany (1600 - 1619), 
pub. by Bernard 
Quaritch (1893). 

Letters received by the East India Company 
from its Servants. (1602-1617). 6 vols. 
pub. by Sampson Low r and Co. 

BOLTS, William. Considerations on Indian, Affairs. 
(Lond. 1772-1775). 


mmsT/fy 



BOLTS. Histoire des conquetes et de Vadministra¬ 
tion de la C ompagnie Anglais au Deng ale. 
(Paris 1858). 


BRUCE, Jno. Annals of the Honourable Hast India 
Company , 1707-1708. 3 vols. (Lond. 1810). 

,, Report on the Negotiations from March 1794. 
(Lond. 1811). 

By-Laws, Constitutions, Orders and Rv,les for the 
Government of the East India Company. 
(Lond. 1815). 

Calendar of State Papers, East Indies, 1671-1821, ed. 
by Noel Sainsbury. 

Charters of the East India Company, 1698-1758. 
(Lond. n.d.) 

Collection of Charters and Statutes relating to the 
East India Company, (Lond. 1817). 

Court Minutes of the East India Company, ed. by 
Sainbury and Foster ; pub., by Clarendon 
Press, Oxford. i 

East India Debate, Impeachment of Warren Hastings, 
21 cm 1786. 

English Factories in India (1622-1669). 13 vols. 

FAULKNOR, W. H. Rights of Man invaded, being 
an exposition of the Tyranny of our Indian 
Governments. 

GEMINE. The Minutes of the Select Committee 
appointed to inquire into the East India 
Affairs. (Lond. 1772). 

India Records Series, pub. by John Murray. 

MANCHERJEE-BHOWNAGBEE. The Constitu¬ 
tion of the East India Company. 

MACAULAY, Lord. Essay on Lord Clive; Essay on 
Warren Hastings. First published in Edin¬ 
burgh Review. (1840). Several editions. 

RICHARDS, R. Speeches in the Debate in Parlia- 











m 



202 

CAEPENTIEE, M. Relation de rUablissemeM de 
la Compagnie Franqane pour U Commerce 
des Indes Orient ales 

COI.IN de BAR, M. Histoire de l’hide Aci&me et 
Moderne. 2. Vols (Paris 1814). 
DALBOQUERQUE, Alfonso. Commentaries. 4 vols. 
(Lisbon, 1774). 

DTJPLEIX, Sieur J. E. Memoire cm Cornellmitre 
la Compagnie des Indes. (Pans 17.>U). 

Etat civil, politique et commergant du Bong ale. 2 
vols. (Maestricht, 1779). 

KERN, II. Over Eenige Tijdstippen der Indischs 
Geschiedenis. (Amsterdam 1873). 
LESAULT. La France et V Angleterre m Asm. 

(Paris et Nancy 1892). 

LEFMAN, 8. Geschichte des A lien Indians. 
LAURAGUAIS, Comte de. MSmoire sur la Com¬ 
pagnie des Indes. (1770). 

MALLESON, Col. G. B. History of the French in 
India. (Loud. 1893). 

MARTINEZ de la PUENTE, J. Compendia de las 
liistorias de los Discubrhnientos , Conquif- 
tas y Guerras de la India Oriental. (Madrid 

Memoir es pour servir d l’ Histoire des Indes .Orient ales 
par M. C. 1). R. (Paris 1688). 
RENNEFORT, S. de. Histoire des Indes Orient ales. 
(Paris 1688). 

POSTING M. de. Histoire du siege de PondirMry. 

Journal dn voyage aux Indes. (Bruxelles 

1766). 


CS AS0 S 03 5 3 4 ^2 R) 

Asnur 


AS-0OJ351 




mwMifa vf 1 


lUiods of imm 
spelling), 


The Indian Barnes 
1 Uurtatio-n' : q'ft pL'vori^tic iiii 
' jiv'd'rf-i'^Wrv^cxirreiir f orpi);, 
’f' rigirml : fon.w Jn o4 

ioltowi^g^Ti different *va 
an d M, AF « rut i fad 


in' ';• : " (dld*>r form oi 

K PWt^ accordn w . . . 

fdr^tuors to spell words Kfe *h« 
:« MohummatUtn, Muhammadan 
(original Sanskrit form : Mahdrdshi nya} 





